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I 
Introduction 

 

Imagine the following:  You have just been 
appointed the director of a new pretrial ser-
vices program.  You have come over from 

the probation department where you were highly 
respected for your knowledge of that field, but you 
realize right away that you know nothing about 
pretrial services.  Or, maybe you have taken over a 
long dormant pretrial program, and your chief 
judge calls you into his office and bluntly tells you 
that he expects you to “turn things around in that 
office.”  Perhaps you have been running a pretrial 
program that is neglected at budget time every 
year, but you’ve just received a large infusion of 
resources.  Regardless of the scenario, you now 
have a challenge before you to build a pretrial ser-
vices program that will have the respect of the en-
tire system.  Where do you start? 
 

The Pretrial Services Resource Center often re-
ceives telephone calls and e-mails from program 
administrators asking this very question.  There is 
no quick answer; the response is usually something 
like this:  first, it is crucial to have a firm ground-
ing in the philosophical, historical, and legal un-
derpinnings of pretrial services.  With such an un-
derstanding, answers to questions like who should 
be interviewed and who should be recommended 
for release may be more apparent.  It will also be 
much easier to describe program policies, particu-
larly when the inevitable occurs  someone re-
leased to the program commits a heinous act.   
 
 

You now have the chal-
lenge before you to build or 
re-build a pretrial services 
program that will have the 
respect of the entire system.  
Where do you start?  This 
document seeks to give you 
that answer. 
 

 
Second, it is important to know that the land-

scape facing pretrial program administrators has 
changed dramatically in the past decade.  Though 

much was written on pretrial program administra-
tion in the 1970s and 1980s, it may not have as 
much relevance in today’s world where: 
 
• victims now have constitutionally protected 

rights during the pretrial release decision mak-
ing process; 

• deinstitutionalized mentally ill persons clog 
the courts and jails; 

• juveniles are being prosecuted in increasing 
numbers in adult court; and  

• arrest policies have focused on drunk drivers, 
drug users, and domestic violence offenders. 

 
This document is designed to complement the 

information the Center provides in technical assis-
tance inquiries.  Though it is outlined in a manner 
that will allow the reader to browse through the 
material and quickly find what is of most interest, 
new administrators especially are encouraged to 
read through the entire document. 

 
The document begins with a discussion of how 

we have arrived at our concepts of bail and pretrial 
release.  Following is a discussion of the develop-
ments over the past decade that have changed the 
landscape for pretrial program administrators.  The 
next chapter describes current, and often innova-
tive, practices of pretrial services programs relat-
ing to each of the many functions of a pretrial pro-
gram.  The last chapter presents a checklist that 
new programs should use to orient themselves to 
their systems so that they will have a much better 
understanding of how their systems operate.  Fi-
nally, the appendices contain useful materials in-
cluding:  how to gauge your program’s level of 
services; relevant excerpts of national pretrial re-
lease standards pertaining to confidentiality of pre-
trial records; examples of pretrial program inter-
view forms and risk assessment instruments; and a 
list of contacts. 

 
 
 
 
 
 
 
 
 
 
 

 

  

 



 II 
History of Bail and  

Pretrial Services 
 
BAIL 
 

Definition 
 

Bail (the definition of bail derives from the Old 
French, baillier): to bear, carry, handle, treat, 
manage, conduct, govern, control, rule, take 
charge of, guard, to take hold of, receive, take, 
take away, and hand over, deliver, give.1 

 

From this complexity of meanings derives the 
Anglo-French legal sense of delivering on 

trust.  Embedded, though, in this tangle is the con-
cept that bail entails someone’s governing, manag-
ing, controlling, and guarding before handing over 
the bailed one.  While most of us view bail as re-
lated to money, the root of the word does not show 
such a historical link.2  

 
English roots 

 
Bail can be dated to ancient times,3 but the 

American understanding and use of it has derived 
chiefly from English roots.  In medieval England, 
magistrates rode a circuit from county (shire) to 
county throughout the year.  In their absence, 

rather than detain a suspect in jail (gaol), the 
county’s sheriff (shire’s reeve) would release a 
defendant into the custody of a family member, 
friend or neighbor.  The friend or neighbor assured 
that the defendant would return for trial by agree-
ing to surrender himself if a defendant absconded.4  
In time, laws evolved to permit the custodian to 
forfeit a promised sum of money in lieu of himself 
if the defendant failed to appear for trial.  Thus 
from “my word is my bond” evolved a system of 
money-held-in-deposit bonding.  
 

Post-colonial period 
 

English common law served as a model for the 
American legal system.  The concept of bail, how-
ever, had to be adapted to new American realities 
of a vast frontier with its wide open spaces, invit-
ing defendants on bail to abscond easily.  More-
over, often the defendant lacked friends or rela-
tives who could vouch for him on the transient 
frontier.  Under these conditions, bail became not 
the word of a friend or family member assuring the 
return of the accused for trial, but a sum of money 
to be forfeited by the accused if he failed to ap-
pear. 
 

Modern times 
 

The Eighth Amendment to the U.S. Constitu-
tion prohibits the use of “excessive bail,” but does 
not define what constitutes excessive.  The United 
States Supreme Court addressed this issue in the 
1951 Stack v. Boyle decision, when the Court ruled 
that: 

                                                           
1 Compact Edition of the Oxford English Dictionary  (Ox-
ford:  Oxford University Press, 1971) I. 
  2 “Equating bail and bail decision-making with strictly 
financial pretrial arrangements is, however, misleading.  
The original meaning of the term bail is much broader.  
Black’s Law Dictionary (1951:177) defines bail as securing 
the ‘release of a person from legal custody, by undertaking 
that he shall appear at the time and place designated and 
submit himself to the jurisdiction and the judgment of the 
court.’ ”  John Goldkamp,  Two Classes of Accused:  A 
study of bail and detention in American Justice  (Cam-
bridge, MA:  Ballinger, 1979), p. 6-7. 

... since the function of bail is limited, the fixing 
of bail for any individual defendant must be 
based upon standards relevant to the purpose 
of assuring the presence of that individual.  The 
right to release before trial is conditioned upon 
the accused’s giving adequate assurances that 
he will stand trial and submit to sentencing if 
found guilty.  Like the ancient practice of 
securing the oaths of responsible persons to 
stand as sureties for the accused, the modern 
practice of requiring a bail bond or the deposit 
of a sum of money subject to forfeiture serves 
as additional assurance of the presence of the 

gher than an accused.  Bail set at a figure hi                                                           

 
3 In ancient Rome (before the Caesars), a 293 BC capital 
case reiterated the Roman principle that one’s liberty could 
not be deprived before sentence was passed.  The prosecu-
tor argued that the defendant was a risk of flight and should 
be detained pretrial.  He might be released, however, on a 
promise to pay a certain sum if he failed to return. The 
amount must be set by the sentencing body—in this case, 
the Senate. (Carl Sontag, Die Entlassung gegen Caution in 
deutschen, 1865). 

4 Pretrial Release and Supervision Program Training Sup-
plement  (Washington, DC:  Pretrial Services Resource 
Center, 1997), p. 1. 
  

  

 



Bail set at a figure higher than an amount rea-
sonably calculated to fulfill this purpose is e
cessive.5 

x-

                                                          

 
In the 1952 Carlson v. Landon case, the court 

ruled that the right to bail in all cases was not 
guaranteed: 

 
The bail clause was lifted with slight changes 
from the English Bill of Rights Act.  In England 
that clause has never been thought to accord a 
right to bail in all cases, but merely to provide 
that bail shall not be excessive where it is 
proper to grant bail.  When this clause was 
carried over into our Bill of Rights, nothing 
was said that indicated any different concept. 
The Eighth Amendment has not prevented Con-
gress from defining the classes or cases in 
which bail shall be allowed in this country.  
Thus, in criminal cases bail is not compulsory 
where the punishment may be death.  Indeed, 
the very language of the Amendment fails to 
say all arrestees must be bailable.6 
 
Against this backdrop of bail definition and in-

terpretation, and the decade of the 60s with its 
Civil Rights Movement, came the impetus for non-
financial release methods and pretrial services as a 
mechanism for determining release status.  Pretrial 
Services were born of philosophical concerns for 
equal justice and later modified by practical con-
cerns for jail crowding. 

 
  Early studies 
 

The abusive use of money bail in the American 
criminal justice system was documented in two 
key works—Arthur Beeley’s 1927 study of bail in 
Chicago and Caleb Foote’s 1954 examination of 
the Philadelphia bail system7Χthat showed a fun-
damental inequity in a detainee’s pretrial fate.  The 
empirical evidence revealed that those who gained 

their pretrial freedom had the financial resources to 
do so and those who remained incarcerated were 
mostly poor.  The continuing inequity was docu-
mented again in the seventies when another impor-
tant study of bail concluded: 
 

The American system of bail allows a person 
arrested for a criminal offense the right to pur-
chase his release pending trial.  Those who can 
afford the price are released; those who cannot 
remain in jail.  Innocence, the likelihood that 
the person will appear at trial, reputation in the 
community—all are essentially irrelevant.  
Money is the key to the jail, and it is the 
bondsman who owns the key.8 
 

Not only did studies show that the poor 
were more likely to be held prior to trial, but 
also that being incarcerated pending trial led to 
a greater likelihood of conviction, and if con-
victed, a greater likelihood of a harsher sen-
tence.9  Yet, it was not until the Civil Rights 
Movement of the 1960s that empirical evi-
dence, combined with emerging public aware-
ness, gave birth to significant bail reform.  The 
larger Civil Rights era challenges to America’s 
government institutions drew our attention to 
two fundamental tenets of American jurispru-
dence: equal treatment under the law and the 
presumption of innocence. 

 
 

THE BAIL REFORM MOVEMENT 
 
  Philosophical underpinnings 

 
The “Due Process” clause of the 14th Amend-

ment of the U.S. Constitution assures that no State 
shall “deny to any person within its jurisdiction the 
equal protection of the laws.”  Courts have long 
recognized that setting bail so that the wealthy can 
obtain release while the poor cannot raises serious  

 

                                                          

equal protection concerns.  The U.S. Supreme 
Court reflected this concern in a 1960 decision: 5 342 U.S. 1, 4-5 (1951). 

6 342 U.S. 524, 545-546 (1952). 
  

7 Arthur L. Beeley, The Bail System in Chicago  (Chicago:  
University. of Chicago Press, 1927; rpt. 1966), p.102.  
Caleb Foote,  “Compelling appearance in court:  Admini-
stration of bail in Philadelphia”  University of  Pennsyl-
vania. Law Review 1031 (1954).  See also Ares, Rankin, & 
Sturz “The Manhattan bail project,”  38 New York Univer-
sity Law Review 67 (1963). 

8  Wayne Thomas, Bail Reform in America (Berkeley:  
University of California Press, 1976), p. 11. 
 
9  Patricia Wald,  “The right to bail revisited:  A decade of 
promise without fulfillment,” in The Rights of the Accused,  
Sage Criminal Justice System Annuals, Vol. 1  by Stuart S. 
Nagel, ed. (Beverly Hills, CA:  Sage Publications, 1972),  
p. 178.  

  

 



Courts have long recognized 
that setting bail so that the 
wealthy can obtain release 
while the poor cannot raises 
serious equal protection con-
cerns. 

The fundamental tradition in the country is that 
one charged with a crime is not, in ordinary 
circumstances, imprisoned until after a judg-
ment of guilt…This traditional right to freedom 
during trial…has to be squared with the possi-
bility that the defendant may flee or hide him-
self.  Bail is the device which we have borrowed 
to reconcile these conflicting interests…It is  
assumed that the threat of forfeiture of one’s 
goods will be an effective deterrent to the temp-
tation to break the conditions of one’s  

 
 
Before the 1960s, bail decisions, based on little 

or no information about the defendant, often re-
sulted in the rich procuring release, while the poor 
remained in jail.   

release…But this theory is based on the as-
sumption that a defendant has property.…We 
have held that an indigent defendant is denied 
equal protection of the law if he is denied an 
appeal on equal terms.…Can an indigent be 
denied freedom, where a wealthy man would 
not, because he does not happen to have 
enough property to pledge for his freedom?10 

 
Manhattan Bail Project 

 
In 1961, Louis Schweitzer, a New York philan-

thropist, created the Vera Institute of Justice and 
developed the Manhattan Bail Project, the first 
pretrial screening program in the country.  This 
program demonstrated that: 

 
The presumption of innocence principle while 

not articulated in the Constitution, the Bill of 
Rights, or the Declaration of Independence, is nev-
ertheless a fundamental principle on which Ameri-
can law rests.11  

                                                          

This “presumption” seemed to 
have come to the Colonies as part of the way 
Colonists saw the world, through their British heri-
tage.  In 1260, the medieval legal authority Henry 
de Bracton asserted that “any man is considered to 
be a good man until the contrary is proved.”12  An-
other medieval thinker (Sir John Fortescue) argued 
that “an innocent person … has no reason to dread 
the prejudices or calumny of his enemies, he will 
not, cannot, be put to the rack, to gratify their will 
and pleasure … under such laws, every man may 
live safely and securely.”13  If one is accused of 
criminal behavior, he continued, “the criminal de-
fendant [is] engaged in an unequal struggle … con-
tending with fearful odds that are arrayed against 
him.”14  The presumption of innocence protects as 
“a guardian angel” and makes ours a rule of law, 
not of men.  

 
• a substantial proportion of those in detention 

were held on modest bails, but were too poor 
to make bail or to secure the assistance of a 
bail bondsman; and  

• those with strong community ties were likely 
to return to court if released pretrial.15 

 
See Appendix A for a complete chronology of 
the Bail Reform Movement 

 
The Bail Project began conservatively, focus-

ing only on indigent arrestees charged with mis-
demeanors.  Arrestees were interviewed, commu-
nity ties determined, and recommendations made 
to bail decision-makers.  In its first months the 
Project recommended only 27 percent of their  
interviewees for release.  After almost a year of 
successful operation, with the growing confidence 
of judges, the Project recommended nearly 45 per-
cent of arrestees for release.  After three years of 
operation, the percentage grew to 65 percent with 
the Project reporting that less than one percent of 
releasees failed to appear for trial.16 

 
10 Bandy v. United States 7 L. Ed. 9, 11.  

11 Nancy Travis Wolfe,  “The guardian angel:  The pre-
sumption of  innocence,” Pretrial Services Annual Journal, 
3  (1980), pp. 52-56.  
 

                                                           12 Ibid., p. 58. 
15 Wayne Thomas, Bail Reform in America (Berkeley:  
University of California Press, 1976). 13 Id., p. 59. 
 

14 Id., p. 61. 16 Ibid. 
 

  

 



Illinois Deposit Bail Plan 
 
In 1964, Illinois passed the first major legislative 
reform of a bail system, requiring defendants post-
ing bail to deposit 10 percent directly to the 
court—with the deposit to be returned at the con-
clusion of the case if the defendant appeared for all 
court hearings.  The implementation of ten percent 
deposit bail in Illinois led to the elimination of the 
bail bonding industry in that state.17  

 
 
 

“Prior to 1964 the professional 
bail bondsman system with all its 
abuses was in full and odorous 
bloom in Illinois.” 
 

 

1964 National Conference on             
Bail and Criminal Justice 

 
Before the establishment of the Manhattan Bail 

Project, there was little national concern for the 
plight of the poor in the criminal justice system.  
Three years later this began to change, with several 
major features in the New York Times helping to 
popularize the issue, and new pretrial programs 
starting in St. Louis,  MO, Chicago,  IL, Tulsa, 

OK, Nassau County, NY, Washington, DC, Des 
Moines, IA, and Los Angeles, CA.18 

  
U.S. Attorney General Robert F. Kennedy co-

sponsored with Vera a national conference to high-
light bail issues and criminal justice.  Both Ken-
nedy and Chief Justice Earl Warren addressed the 
1964 National Conference on Bail and Criminal 
Justice.  Over 400 judges, attorneys, law enforce-
ment personnel, and court officials representing 
nearly every major jurisdiction in the country at-
tended.19   
 

The Bail Reform Act of 1966 
 

Two years later, in 1966, a federal law was en-
acted to reform the bail practices of the federal 
courts.  The Bail Reform Act of 1966,20 which 
constituted the first major reform of the federal 
bail system since the Judiciary Act of 1789, had 
the following provisions: 

 
• the presumption of release on recognizance for 

defendants charged with non-capital crimes 
unless the court determined that such release 
would not assure court appearance; 

 

                                                           

                                                          

• conditional pretrial release, or supervision of 
released defendants, with conditions (such as 
custody to a designated individual and restric-
tions on travel, residence, and association) im-
posed to address the risk of failure to appear; 

 
17 The bail bonding industry challenged the constitutional-
ity of this law.  In a 1971 U.S. Supreme Court ruling reject-
ing that challenge, Justice Blackmun wrote for the Court:   
Prior to 1964 the professional bail bondsman system with 
all its abuses was in full and odorous bloom in Illinois.  
Under that system the bail bondsman customarily collected 
the maximum fee (10% of the amount of the bond) permit-
ted by statute…and retained that entire amount even 
though the accused fully satisfied the conditions of the 
bond…Payment of this substantial “premium” was re-
quired of the good risk as well as of the bad.  The results 
were that a heavy and irretrievable burden fell upon the 
accused, to the excellent profit of the bondsman, and that 
professional bondsmen, and not the courts, exercised sig-
nificant control over the actual workings of the bail system.  
One of the stated purposes of the new bail provisions in the 
1963 Code was to rectify this offensive situation.  The pur-
pose appears to have been accomplished.  It is said that the 
bail bondsman abruptly disappeared in Illinois “due pri-
marily to the success of the ten percent bail deposit provi-
sion.”  From Justice Blackmun’s opinion in the case up-
holding the law: Schilb et al. v. Kuebel et al.  404 U.S. 357 
(1971). 

• restrictions on money bail, which the court 
could impose only if non-financial release op-
tions were not enough to ensure appearance; 

 
• deposit money bail, allowing defendants to 

post a 10 percent deposit to the court in lieu of 
a surety bail; and 

 
• review of bail for defendants detained for 24 

hours or more. 
 

 
18 Supra, note 15. 

19 National Conference on Bail and Criminal Justice 
(Washington, DC: U.S. Department of Justice and the Vera 
Foundation, Inc., April 1975). 
 
20 18 U.S.C. ∋∋3141-3151. 

 

  

 



The states quickly followed suit with statutes 
establishing the presumption of release by the least 
restrictive means, including personal recognizance 
and conditional release.  Many of these statutes 
relegated money bail from the option of choice to 
the choice of last resort. 

• Family ties 
• Employment 
• Financial resources 
• Character and mental condition 
• Length of residence 
• Criminal record 

 • Appearance record at court proceedings. 
Publication of standards on   pretrial release The law left unclear who should gather this in-

formation.  Today, we recognize these specified 
areas as the core areas of the pretrial services ini-
tial interview.  

 
After the enactment of the Federal Bail Reform 

Act, professional organizations began implementing 
standards addressing the pretrial release decision.  
The first of these was the American Bar   

The importance of pretrial services agencies 
was acknowledged by the American Bar Associa-
tion in its 1985 standards on criminal justice: 

Association’s second edition of Standards Relating 
to the Administration of Criminal Justice which 
included a chapter on Pretrial Release.21   Other 
professional organizations followed suit:  the Na-
tional District Attorneys Association’s 1977 Na-
tional Prosecution Standards addressed Pretrial 
Release in Chapter 10 and the National Association 
of Pretrial Services Agencies published Perform-
ance Standards and Goals for Pretrial Release in 
1978.  All of these professional standards were 
based on the Bail Reform Act of 1966.  Each of 
these sets of professional standards also recom-
mended abolishing the option of commercial surety 
bail. 

The standard…recommends that every jurisdic-
tion establish a pretrial services agency or 
similar facility, empowered to provide supervi-
sion for released defendants.22 

 

THE SECOND GENERATION  
OF BAIL REFORM:   
PREVENTIVE DETENTION  
AND COMMUNITY SAFETY 
  Historically, the sole purpose of bail had been 
to assure the appearance of the defendant at all 
court hearings.  In 1969, the Nixon administration 
proposed amending the Bail Reform Act to allow 
preventive detention of arrestees who are consid-
ered threats to public safety.  The original bill 
failed to pass, but the District of Columbia Court 
Reform and Criminal Procedures Act of 197023 
passed as a compromise by the congressional over-
sight committee for the District of Columbia.  It 
was the first bail law in the country to consider 
community safety, as well as future court appear-
ance, in bail setting.  

 
The standards of the American 
Bar Association, National  
District Attorneys Association, 
and National Association of 
Pretrial Services Agencies all 
recommend abolishment of 
commercial surety bail. 

 
 
The proliferation of pretrial   
services programs In 1984, the U.S. Congress passed the Compre-

hensive Crime Control Act24 that amended the Bail 
Reform Act of 1966 to include a broader consid-

 
The Bail Reform Act of 1966 specified that the 

release decision in federal courts should be made 
by taking into consideration the following factors: 

 
 

                                                           

                                                           
22 Criminal Justice Standards; Chapter 10, Pretrial Release 
(Washington, DC: American Bar Association, 1985),  
p. 26. 
 
23 PL. 91-358, 84 Stat. 473. 

21 American Bar Association, Standards Relating to the 
Administration of Criminal Justice, Chapter 10, “Pretrial 
Release,” 1968, updated in 1985. 

24 PL. 98-473. 

  

 



eration of danger, “address(ing) the alarming prob-
lem of crimes committed by persons on release.”25   

While retaining the presumption of release on the 
least restrictive nonfinancial conditions, the re-
vised Act allowed detention of pretrial arrestees 
based on both appearance and danger concerns.  
Federal Courts could detain a defendant for rea-
sons of public safety if that defendant is: 

The court could also detain a defendant pretrial 
if the judge found that no condition or combination 
of conditions would assure appearance or public 
safety.  The revised Act carries a rebuttable pre-
sumption of dangerousness for defendants con-
victed in the past of a violent crime, or an offense 
punishable by death, life imprisonment, or a 
maximum term of 10 years or more. 

  
In United States v. Salerno, the Supreme Court 

upheld the Bail Reform Act’s preventive detention 
language: 

• released pending trial for a felony under Fed-
eral, state, or local law; 

• released pending sentencing for any offense; 
or  

Nothing in the text of the Bail Clause limits 
permissible governmental considerations solely 
to the question of flight.  The only arguable 
substantive limitation of the Bail Clause is that 
the government’s proposed conditions of re-
lease or detention not be “excessive” in light of 
the perceived evil ... We believe that when Con-
gress has mandated detention on the basis of a 
compelling interest other than prevention of 
flight, the Eighth Amendment does not require 
release on bail.26  

• on probation or parole for any offense under 
Federal, state, or local law. 

 
The court could order such defendants detained 

for up to ten days to give the supervising agencies 
time to take the defendant into custody.  If the 
agency declined to take the defendant into custody, 
the court would then consider the defendant for 
release.   

 
 

 “Throughout much of the past century and 
before, jails have been a national disgrace, 
and pretrial release often both grudging and 
discriminatory.  Beginning in the early 1960s 
the Manhattan Bail Project and its progeny 
caused a different flame to burn.  Equal 
treatment for the poor and an end to unnec-
essary detention became important public 
goals.  This fire is now flickering, however.  
Many are willing to do almost anything to 
stop crime, the jails are fuller than ever, and 
concerns about justice and equality are not 
the order of the day.  The question posed for 
the 1980s is thus a sharp one: Shall we re-
turn to the brutishness of the past or can we 
institutionalize the gains of the past 20 years 
as a permanent part of the system and move 
on to develop the full potential of pretrial 
services as a way of handling some of the 
massive problems of the jails and courts?”  
 
Floyd Feeney, “Introduction,” Pretrial Ser-
vices Annual Journal, 5 (1982), 1. 
 

Currently, at least 44 states and the District of 
Columbia have statutes that list community safety 
as well as the risk of failure to appear as being ap-
propriate considerations in the bail decision. 

 
 
ADDING JAIL CROWDING  
TO THE MIX 

 
With renewed focus on law and order and a 

climate of getting tough on crime and drugs, jail 
populations have swelled to dangerous proportions 
in the past 10 to 15 years.  In 1984, criminal justice 
officials responding to a National Institute of Jus-
tice (NIJ) sponsored survey described jail crowd-
ing as “the most pressing problem facing criminal 
justice systems in the United States.”27  The prob-
lem continued after 1984 as evidenced by a 43 
percent increase in the jail population between 
1989 and 1997.28  Nationally, 97 percent of local 

 

                                                           

                                                           
26 United States v. Salerno, 107 S.Ct. 2095 (1987). 

27 National Assessment Program: Assessing Needs in the 
Criminal Justice System (Washington, DC: Abt Associates 
for National Institute of Justice, January 1984), p. 9. 

25 PL. 98-473, Chapter I−Bail, cited as the Bail Reform Act 
of 1984. 

28 Bureau of Justice Statistics, U.S. Department of Justice 
web site www.ojp.usdoj.gov/bjs last revised April 26, 1998. 
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jail capacity was occupied as of June 30, 1997, in 
spite of the capacity increase resulting from the 
construction of an additional 213,964 beds be-
tween 1990 and 1997.29  Localities with capacities 
of 1,000 or more (i.e. larger jurisdictions) were 
100 percent occupied.30  Statistics for the same 
period show that 58 percent of the jail population 
were pretrial detainees.31 

As a result, many jurisdictions have looked to 
pretrial services programs to play a key role in 
reducing jail populations.  For example, as a result 
of a class action suit against the Sheriff of Harris 
County (Houston), Texas in 1975,35 citing abhor-
rent conditions and intolerable overcrowding at the 
Harris County Jail, the county was ordered to be-
gin a pretrial service program to address some of 
the issues.      
    Addressing growing jail populations is made 

even more urgent as communities come to grips 
with the cost of building and maintaining new 
jails.  It is estimated that it costs $73,339 per bed 
to build a new jail, $20,723 to renovate each bed32  
and $54.53 a day to maintain an inmate in jail.33 
The nation currently spends upwards of $40 billion 
annually just to operate its jails.34  

  The challenge for pretrial services born of a con-
cern for jail crowding is to keep sight of its origi-
nal purpose:  to provide judges with the informa-
tion needed to assess and manage risks. The goal 
of a pretrial services agency is to maximize rates 
of release while minimizing rates of failure to ap-
pear and rearrest, so that the only persons who are 
detained are those for whom no condition or com-
bination of conditions can reasonably assure ap-
pearance in court and community safety.  A pretrial 
services agency reaches these goals by providing 
timely, verified information to bail decision-
makers along with options for the safe release of 
defendants, which in turn should work to reduce 
unnecessary pretrial detention. 

 

The goal of a pretrial services 
agency is to maximize rates of 
release while minimizing rates 
of failure to appear and re-
arrest, so that the only persons 
who are detained are those for 
whom no condition or combina-
tion of conditions can reasona-
bly assure appearance in court 
and community safety.  Such a 
goal has made pretrial services 
an attractive tool in efforts to 
minimize jail crowding. 

                                                           

                                                          

29  “Prison and Jail Inmates at Midyear 1997,”  Bureau of 
Justice Statistics Bulletin (Washington, DC: U.S. Depart-
ment of Justice, 1998), p. 7. 

30 Ibid. 

31 Id. 
 
32 Corrections Yearbook 1998  (Middletown, CT: Criminal 
Justice Institute, 1998), p. 243. 
 
33 Ibid., p. 249. 

 34 Neil Vance, “The Organizational Cultures of a Court-
Based Pretrial Agency and a Corrections-Based Pretrial 
Agency,”  American Jails (May/June 1994), p. 86. 

35 Alberti v. Sheriff of Harris County, 406 F. Supp. 649 
(1975). 

  

  

 



 

III With growth in the number of states providing 
constitutional rights to victims, what response, if 
any, should pretrial services make?  Pretrial ser-
vices programs have information about defen-
dants—including information about court dates 
and bail setting, to which victims are entitled to be 
notified under victims’ rights amendments.  If pre-
trial services add a victims’ focus, that places on 
them new levels of responsibility for notification.  
Anecdotal evidence suggests that pretrial services 
agencies are being asked to take on these responsi-
bilities in some jurisdictions and are responding in 
various ways.  This is an emerging area without 
guidelines for procedures regarding victims’ rights.  
In the next section, the responses of two agencies 
are detailed.   

Current Challenges Facing  
Pretrial Services Programs 

 
The Manhattan Bail Project helped shape the Bail 
Reform Act of the mid-sixties and, over the years, 
it was emulated in jurisdictions throughout the 
country.  As a result, hundreds of thousands of 
criminal defendants have been able to return to 
constructive lives with their families and communi-
ties, while the courts seek a disposition to the 
charges against them.  As a result of the efforts of 
hundreds of pretrial services programs, courts and 
legislatures have recognized the intrinsically dis-
criminatory effects of the money bail system and 
have sought to ameliorate them through extensive 
use of ROR and supervised release programs.  
Today pretrial services have become an institu-
tionalized part of the criminal case disposition 
process, especially in the larger jurisdictions, and 
therein lies the challenge of the future.36 

 

Pretrial services programs 
have information about defend-
ants—including information 
about court dates and bail set-
ting, to which victims are enti-
tled to be notified under vic-
tims’ rights amendments. 
 

 

M uch has changed in the three-and-one-half 
decades since the start of the Bail Reform 

Movement.  Pretrial program administrators must 
understand these changes so that they can address 
the special issues that they present in a manner that 
remains consistent with the original goals of the 
Bail Reform Movement. DEALING WITH THE NEEDS 

OF SPECIAL POPULATIONS  
  

In the past decade, different groups have been 
making their way into the criminal justice system 
in numbers not seen before.  These populations 
include those charged with domestic violence, ju-
veniles charged as adults, the mentally ill, sub-
stance abusers, those charged with drunk driving, 
and increased numbers of women.  

VICTIMS’ RIGHTS 
 

In the past several years, 29 states have ratified 
a “Victims’ Rights” amendment to their state con-
stitutions.  The rights guaranteed to victims in 
these amendments vary from state to state, but 
typically include the right to be: 

• notified of and present at all court hearings; Defendants charged with                      
domestic violence  • notified of any release or escape of the defen-

dant/offender; and  
• heard at various decision points, including the 

bail decision, an acceptance of a plea, and sen-
tencing.37 

                                                           

                                                          

Beginning in 1871 with an Alabama case re-
scinding the husband’s right to beat his wife,38 
American culture has moved from the doctrine of 
family privacy toward the criminalization of do-
mestic violence.39  Oregon was the first state 36 Jerome McElroy, “The increasing complexity of pretrial 

services,” American Jails (January/February 1998).  
38  Fulgham v. State, 46 Ala. 146-147.  

37 Telephone conversation with the National Victim Center 
of Arlington, VA, June 1998. 39 Jeffrey Fagan,  Paper presented in Washington, DC at the 

National Institute of Justice, the Bureau of Justice Assis- 
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Juveniles in adult court (1977) to require that police make an arrest when 
responding to a domestic violence call.  Prior to 
that, most police departments were “arrest-
avoidant” in domestic violence cases.  Today at 
least 15 states and the District of Columbia have 
adopted mandatory arrest policies in incidents of 
domestic violence.40  In all but three of the remain-
ing states, arrest is the statutorily-listed “preferred 
approach.”41 

 
The perception that the nation has a chronic ju-

venile crime problem and that the juvenile justice 
system is “soft” on juvenile offenders has resulted 
in policy decisions that have incarcerated large 
numbers of juveniles in adult jails and prisons.43  

While the rates of all juvenile crime and violent 
juvenile crime are decreasing,44 the number of ju-
venile cases waived or transferred from juvenile 
court to criminal (adult) court is increasing; 1988 
to 1992 saw a 68 percent increase.45 As more states 
lower the age at which juveniles can be transferred 
to criminal court, the number of juveniles in adult 
courts grows.  These policy decisions have strained 
a system ill-equipped to deal with the special prob-
lems posed by juveniles.46  

 

With an increase in the numbers of domestic-
violence related offenses, pretrial service programs 
and the courts face a dilemma.  The prompt release 
of the defendant may leave the victim vulnerable 
to further abuse and to pressure from the defendant 
to drop all charges, while keeping the arrestee in 
detention adds to jail crowding.42   
   
 

                                                                                       

                                                          

Pretrial services needs-
assessment tools and super-
vision resources have been 
developed to deal with an 
adult population and may not 
be adequate to deal with the 
special needs and problems 
of adolescents. 

tance, and the Office of Juvenile Justice and Delinquency 
Prevention’s annual conference on research and evaluation, 
p. 5. 
 
40 The low rate of prosecution in domestic violence, how-
ever, undermines police efforts at deterrence through arrest.  
In one study, reported in the Fagan paper, fewer than five 
percent of 270 cases involving women with injuries were 
criminally prosecuted (conviction and sentencing are even 
rarer). Therefore, the preponderance of domestic violence 
cases remains only pretrial arrestees.  
 Furthermore, in some jurisdictions juveniles 

whose cases are to be adjudicated in the adult sys-
tem are not put in adult jails but are incarcerated in 
juvenile detention centers, thereby increasing the 
populations of those facilities to intolerable lev-
els.47  Since processing of cases takes longer in the 

41 John Clark and D. Alan Henry, The Pretrial Release 
Decision Making Process:  Goals, Current Practices, and 
Challenges (Washington, DC:  Pretrial Services Resource 
Center, 1996), p. 15. 
 
42 Further complicating the issue, “evaluations of manda-
tory arrests for misdemeanor domestic assaults show that 
while arrest deterred some assailants, arrest caused some 
other assailants to increase their violence against women.” 
(Professor Lawrence Sherman, Chair of the Department of 
Criminology and Criminal Justice, University of Maryland, 
in the Wall Street Journal, 8/6/97).  Seven replication stud-
ies of the Minneapolis Domestic Violence Experiment 
report mixed results (Fagan, op. cit. p. ll).  Of particular 
interest are the variables of marital and employment status–
with repeat offenses more likely among the unemployed 
and unmarried.  In other words, formal (legal) controls 
must be reinforced by informal (social) controls.  Another 
study has found that the deterrent effects of the threat of 
continuing legal sanctions were stronger than the actual 
imposition of a sanction through arrest (Fagan, op. cit. 

 
43 Michael Jones and Barry Krisberg, Images and Reality 
Juvenile Crime, Youth Violence and Public Policy  (Wash-
ington, DC: National Council on Crime and Delinquency, 
1994), p. 4.  
 
44 Ibid., p. 2. 
  
45  Supra note 40, p. 14. 
 
46 Between 1985 and 1994, the number of cases transferred 
annually to criminal court via judicial waiver rose 71 per-
cent.  Juvenile Offenders and Victims: 1997 Update on 
Violence (Washington, DC: Office of Juvenile Justice and 
Delinquency Prevention, 1997), p. 31. p. 12).  These studies indicate that there is likely to be flux 

in the status of the laws and practices affecting domestic 
violence over the coming years. 

 
47 Juvenile halls in the nation’s largest system (Los Ange-
les) are, according to its Director, operating at 65 percent  
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The challenge for pretrial agen-
cies seeking to assess the risk of 
failure to appear for a mentally 
ill person, who also may be 
homeless because of his illness, 
is a difficult one. 
 

criminal justice system, juveniles adjudicated in 
adult courts stay longer in juvenile detention facili-
ties than those adjudicated in juvenile justice sys-
tems.  

 
Pretrial services needs-assessment tools and 

supervision resources have been developed to deal 
with an adult population and may not be adequate 
to deal with the special needs and problems of ado-
lescents.  Policies and procedures found effective 
for an adult population might be less so for an ado-
lescent, or even pre-adolescent population. Fur-
thermore, the background information needed for 
pretrial decisions is not always available to pretrial 
staff as Juvenile Court records are kept confiden-
tial. 

The challenge for pretrial agencies seeking to 
assess the risk of failure to appear for a mentally ill 
person, who also may be homeless because of his 
illness, is a difficult one.  As described in the next 
chapter, some agencies are developing screening 
questions that alert mental health professionals to 
the need for a more in-depth assessment.  Other 
agencies are developing a range of release options 
and supervision levels for those assessed as men-
tally ill.  Still others are developing effective ways 
to notify a mentally ill person (whose capacities 
for remembering are often impaired and who often 
have no fixed address) of court dates.  

 
 

The mentally ill 
 

The deinstitutionalization of the mentally ill, 
which began in the 1970s, has contributed to jail 
crowding and poses challenges to pretrial pro-
grams.  National studies conducted by Northwest-
ern University Medical School48 found that the 
mentally ill are arrested much more often than 
people in the general population.  On average, nine 
percent of men and 18.5 percent of women in local 
jails (about 56,000 people) are severely mentally 
ill.  Ten percent of state and federal inmates (about 
122,000 people) are mentally ill.  In juvenile cases 
the percentage jumps to 20 percent (or about 
20,000 juveniles).49   

 
 

Substance abusers  
 

While the exact nature of the link between pre-
trial misconduct and substance abuse remains un-
clear, there is a strong association between the 
two.50  For example, a positive correlation between 
opiate use and risk of rearrest, and cocaine use and 
the risk of failure to appear has been found in some 
jurisdictions.51  Other drugs showed no power to 
predict either FTAs or rearrests.52  However, more 
than half of all arrestees test positive for illicit drug 
use and a third of jail detainees meet the criteria 
for a diagnosis of alcohol or drug dependence.53   A 

                                                                                       

                                                           
50 The MacArthur Violence Risk Assesssment Study re-
ported in “Violence by people discharged from acute psy-
chiatric inpatient facilities and by others in the same neigh-
borhoods,” Archives of General Psychiatry, vol 55 (May 
1998), p. 393, found that “substance abuse symptoms 
significantly raised the rate of violence” in all of the popu-
lations they studied. 

over capacity, including about 160 youths waiting to be 
tried in the adult system, but who are housed in the Juvenile 
Halls.  The Pretrial Reporter (April/May 1998), p. 13. 
 
48 Linda A. Teplin, Ph.D.,  “The prevalence of severe men-
tal disorder among male urban jail detainees:  Comparison 
with the epidemiologic catchment area program,”  Ameri-
can Journal of Public Health, 80, No. 6 (June 1990) and 
“Mentally disordered women in jail: Who receives ser-
vices?”  American Journal of Public Health, 87, No. 4   

   
51 W. Rhodes, R. Hyatt, & P. Scheiman, Predicting Pretrial 
Misconduct with Drug Tests of Arrestees:  Evidence from 
Eight Settings (Washington, DC:  National Institute of Jus-
tice, September 1994), p. ii. 
 (April 1997). 
52 Ibid.  

49 Focal Point:  A national bulletin on family support and 
children’s mental health  (Spring 1997), p. 5. 

 
53 Just the Facts (Delmar, NY: The National GAINS Center 
for People with Co-Occurring Disorders in the Justice Sys- 
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survey in 1991 showed that over half of arrestees 
charged with non-drug offenses tested positive for 
one or more drugs.54  In 1997, the rates remained 
largely the same (between half and three-quarters 
of arrestees had been taking some substance at the 
time of arrest).55 

 
Many jurisdictions have implemented drug 

courts as a response to the drug problem and sev-
eral pretrial programs are playing important roles 
in drug courts.56 

 
Co-occurring substance abuse                    
and mental disorders 
 

Only recently has the prevalence of the co-
occurrence of both substance abuse and mental 
disorders been recognized.  There are over half a 
million people with co-occurring disorders in the 
criminal justice system at any given time.57   In 
response to this fact, a federal partnership of the 
Substance Abuse and Mental Health Services Ad-
ministration and the National Institute of Correc-
tions created the National GAINS Center for Peo-
ple with Co-Occurring Disorders in the Justice 
System in 1985.  The GAINS Center trains and 
educates local teams to develop non-jail responses 
to defendants with co-occurring disorders.  Most of 
the local jurisdictions that are developing alterna-
tives to incarceration for those with co-occurring 
disorders are so new that reliable data on their ef-
fectiveness have not yet been collected.58  Three of 

these new programs are outlined in the next chap-
ter.  

 
Defendants charged with                          
driving while intoxicated 
 

In 1996, driving under the influence of alcohol 
and/or drugs (DUI, alternately known as DWI—
driving while intoxicated) accounted for one in ten 
arrests for all crimes nationwide, an estimated 
1,467,300 arrests.59  That same year, drunk drivers 
killed 13,400 people.60   Four out of ten fatal motor 
vehicle accidents had a drunk driver.61  

 
Such statistics have prompted many jurisdic-

tions to increase the use of jails for persons 
charged with, or convicted of, DUI offenses.  The 
Bureau of Justice Statistics reports that “nine per-
cent of all people in local jails on June 30, 1989, 
were charged with, or had been convicted of, DWI 
offenses.”62 The same report states that between 
1980 and 1989 the number of DWI arrests per cap-
ita grew by almost seven percent.63  

Recognizing the magnitude of the problem and 
the public’s growing impatience with its persis-
tence, states are lowering the legal limits of blood 
alcohol content and imposing more stringent sanc-
tions (including jail time) on DUI offenders.64  

                                                                                       

                                                           
59 Alcohol and Crime (Washington, DC:  Bureau of Justice 
Statistics (BJS) Clearinghouse, National Criminal Justice 
Reference Services) p. 11.  

tem, Spring 1997).  
60 Ibid.  

54 National Institute of Justice, Drug Use Forecasting pro-
gram.  

 
61 Id., p. 15. 

  
55 ADAM: 1997 Annual Report on Adult and Juvenile Ar-
restees (Washington, DC:  National Institute of Justice, 
July 1998). 

62 “Drunk Driving, 1989 Survey of Inmates of Local Jails” 
a special report from the Bureau of Justice Statistics Clear-
inghouse. 

  
56 In the 1997 Drug Court Survey Report:  Treatment Pro-
vider Services & Perspectives,  published by the Depart-
ment of Justice, OJP, 23.6 percent of the 97 surveyed pro-
grams (130 extant drug courts) had screening and assess-
ment functions for substance abuse performed by the pre-
trial agency.  Only six pretrial agencies provided the fol-
low-up services like case management or treatment. 

63 Ibid.  
 
64  Responding to the increasing frustration over the lack of 
effective policies to reduce the problem of persistent drunk 
drivers, the National Transportation Safety Board in 1994 
assembled a prestigious team of experts who attended a 
Transportation Research Board Workshop to address the 
issue.  Their recommendations were extensive and offered 
a range of options; interestingly, jail time for the DUI of-
fender was not among them.  For their complete report see 
Barry Sweedler’s “Strategies for dealing with the persistent 
drinking driver” published by the National Transportation 
Safety Board in Washington.  The recommendations from 
this workshop can be obtained by calling Transportaion 
Research Board (TRB) Publications at 202-334-3213 and 

 
57 “Treatment of people with co-occurring disorders in the 
justice system,” a pamphlet published by the GAINS Cen-
ter (see Appendix E for address and phone number) 
 
58 Interested readers should contact the GAINS Center pe-
riodically to learn of new jurisdictions developing pro-
grams.  The phone number can be found in Appendix E. 
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Women home detention, and conduct an instant test for  
 recent drug use.   

 The number of women in jails rose from 19,077 
in 1985 (8.0 percent of adult jail inmates) to 
52,136 in 1995 (10.2 percent of adult jail inmates).  
Women’s representation in jails rose 273 percent, 
while, in general, total jail populations rose 192 
percent.65  Some say this increase is due in large 
part to the “war on drugs” and the “getting tough 
on crime policies”—34 percent of the women were 
arrested on drug charges, while only 13 percent of 
women were arrested for violent crimes.66  Given 
that jails are seeing increasing numbers of female 
inmates, it behooves pretrial services to ask 
whether their risk and needs assessment tools ade-
quately address that population.67    

 
Technology now exists that can 
help pretrial agencies do their 
two main jobs better:  identify 
defendant risk and monitor re-
leased defendants. 
 

CONFIDENTIALITY CONCERNS 
 

A discussion of technology for pretrial pro-
grams takes place against the backdrop of Ameri-
cans’ skepticism of anything that smacks of “Big 
Brother’s” watchful eye, for the question is no 
longer what can be done, but what should be done.  
U.S. Supreme Court Justice Louis Brandeis’ dis-
senting opinion in 1928 provides a still fresh re-
minder for the “information age”:  

 
USING NEW TECHNOLOGIES IN 
INFORMATION GATHERING, 
NOTIFICATION, AND SUPERVISION 
 

Technology now exists that can help pretrial 
agencies do their two main jobs better:  identify 
defendant risk and monitor released defendants.  
Technology can now calculate risk assessment 
automatically, maintain a telephone call-in data-
base, customize reporting questions, refer clients to 
programs, electronically monitor defendants’ 
whereabouts in the community or compliance with  

 

                                                                                       

                                                          

The makers of our Constitution undertook to 
secure conditions favorable to the pursuit of 
happiness.  They recognized the significance of 
man’s spiritual nature, of his feelings and of his 
intellect.  They knew that only a part of the 
pain, pleasure and satisfactions of life are to be 
found in material things.  They sought to pro-
tect Americans in their beliefs, their thoughts, 
their emotions and their sensations.  They con-
ferred, as against the Government, the right to 
be let alone—the most comprehensive of rights 
and the right most valued by civilized men.68 

asking for TRB Circular #437, or from:  
www.druglibrary.org/schaffer/Misc/driving/slp3.htm. 
 
65  B. Veysey, “Specific Needs of Women Diagnosed with 
Mental Illnesses in U.S. Jails,”  Women’s Mental Health 
Services:  A Public Health Perspective (Thousand Oaks, 
CA:  SAGE, 1998),  p. 369. 

The privacy rights of defendants are more lim-
ited than those of other citizens.  Pretrial services 
agencies gather a great deal of personal informa-
tion about defendants at the initial interview—this 
information can now be collected more efficiently 
through the use of technology.  Additional infor-
mation is obtained while the defendant is on pre-
trial release, and from the various programs in 
which the defendant is engaged as part of his/her 
release—this information could now more easily 
be shared with others with a need to know, given 

 
66 D. Leclair,  The incarcerated female offender—offender, 
victim, or villain?  (Boston, MA:  Massachusetts Division 
of Correction, Research Division, 1990).  See also T. 
Huling,  Breaking the Silence  (Albany, NY:  Correctional 
Association of New York, 1991). 
 
67 According to the August 1998 Research in Brief:  
Women Offenders published by the Department of Justice, 
Office of Justice Programs, National Institute of Justice, 
“Women in prison have some needs that are quite different 
from men’s, resulting in part from women’s disproportion-
ate victimization from sexual or physical abuse and in part 
from their responsibility for children.  Women offenders 
are also more likely than men to have become addicted to 
drugs, to have mental illnesses, and to have been unem-
ployed before incarceration.” 

 
68 Olmstead v. United States, 277 U.S. 438, 478, 48 S. Ct. 
564, 72 L. Ed/ 944 (1928)  (Brandeis, J., dissenting).  
Quoted in Glass Walls: Confidentiality Provisions and 
Interagency Collaborations, by Mark Soler, Alice Shotton 
and James Bell (San Francisco: Youth Law Center, 1993). 
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the new technology.  The information includes 
current living arrangement, employment, prior and 
current use of illicit drugs, progress in substance  
 

See Appendix B for standards and guidelines 
relating to confidentiality of pretrial program 
information. 

 
abuse or mental health treatment, health, prior 
criminal history, and status with the criminal jus-
tice system.  Because of the potential for misuse, 
most — if not all — of the information collected 
by a pretrial services agency should be considered 
confidential and be distributed only very carefully.  
This remains true in spite of the ease with which it 
can now be collected and disseminated and the 
efficiencies that might result.  
 
 

Pretrial services agencies 
gather a great deal of per-
sonal information about de-
fendants at the initial inter-
view—this information can 
now be collected more effi-
ciently through the use of 
technology. 

 
 

While technology has the possibility of reduc-
ing and simplifying the work load and work flow 
of pretrial services professionals, each advance-
ment comes with its own set of challenges—from 
re-training professionals in new practices and pro-
cedures to legal issues which must be carefully 
considered before the wholesale adoption of new 
technology.  The costs of technology, while going 
down, are often still prohibitive.  
 

As the scope of new technologies continue to 
expand exponentially, the challenges are on-going. 
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IV 
Pretrial Program Elements 

 

T he main functions of a pretrial services pro-
gram may seem straightforward:  to gather in-

formation about new arrestees, assess their risks of 
pretrial misconduct, report that information to the 
judicial decision maker, offer the decision maker 
viable release options, and supervise conditions of 
release.  Since every jurisdiction is different how-
ever, each jurisdiction must develop its own ap-
proach to completing these functions.  This chapter 
describes the various ways that programs have ap-
proached their functions, with a particular focus on 
how they are facing the challenges described in the 
previous chapter. 

 

See Appendix C for a list of criteria that would 
guide administrators in setting up effective prac-
tices in each of the functions of a pretrial ser-
vices program. 

 

 

INFORMATION GATHERING 
PRACTICES 
 

One of the most important functions of a pre-
trial program is to gather information about the 
arrestee that can be used to set conditions of re-
lease.  This information is obtained by interview-
ing defendants, contacting references provided by 
defendants to verify the interview information, and 
conducting checks of the defendant’s criminal his-
tory and current status in the criminal justice sys-
tem.   

In many jurisdictions, this investigation is 
completed before the defendant makes an initial 
appearance before a judicial officer.  To accom-
plish this, pretrial programs in many jurisdictions, 
including New York City, NY, Dade County, 
FL, Pima County, AZ, and Multnomah County, 
OR, interview and verify information on a 24-
hour/day basis.  In other jurisdictions, particularly 
in rural areas, staff are on call 24-hours/day.  For 
example, staff of the Kentucky Pretrial Services 
Agency, a program covering all urban and rural 
areas of that state, are on call 24 hours a day.  
Other programs have extended their hours in an 

effort to provide complete, verified information at 
the initial hearing, so that the release/detention 
decision is made on the basis of the best informa-
tion available. 

Many jurisdictions have worked to utilize exist-
ing information systems to maximize the effi-
ciency in which the information gathering process 
can be conducted.  For example, the Baltimore 
County, MD pretrial services program has access 
to a Central Booking facility which, because of its 
computer links to other systems, allows for a posi-
tive identification of an arrestee in less than two 
hours.  All information gathered at Central Book-
ing is automatically transferred to pretrial services 
computers.  The pretrial agency then examines all 
criminal records to add criminal history to the in-
formation gathered at booking.  

 

One of the most important func-
tions of a pretrial program is to 
gather information about the 
arrestee that can be used to set 
conditions of release. 

The Harris County (Houston), TX pretrial 
services program has a PC-based management in-
formation system that was developed in-house and 
is linked to the county’s mainframe computer.  
Police officers enter booking information at com-
puter terminals throughout the county; the District 
Attorney reviews the information on-line and ac-
cepts or rejects the charge(s).  While this is taking 
place, pretrial services officers interview arrestees 
(in Houston within two hours of arrest, those in 
outlying areas are interviewed within 12 hours). 
Pretrial staff enter interview information directly 
onto a laptop computer that transfers the informa-
tion into the mainframe. This process allows the 
initial interview information to be available to de-
cision makers at bail setting. 
 

Several examples of interview forms and risk 
assessment instruments can be found in Appen-
dix D. 

 
Even in larger rural areas, where long distances  

separate facilities, or where several counties com-
bine to form regional facilities, pretrial programs 
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 There are several advantages of using an ob-
jective risk assessment tool.  An objective instru-
ment ensures consistency of application from one 
interviewer to another.  It also ensures that the re-
lease/detention decision is made in an equitable 
fashion.  Since the risk criteria are spelled out, it is 
also more visible.  Finally, by isolating the factors 
considered in the release/detention decision, the 
data exist to provide on-going refinement of the 
instrument as more information becomes available 
and circumstances change.69 

can adopt procedures that assure a timely and ac-
curate information gathering process.  One exam-
ple of this is rural Emporia, VA, where the South-
side Community Corrections Services, which 
houses the pretrial services, has made creative use 
of very limited resources.  To complete the pretrial 
investigations, the agency (with two pretrial ser-
vices officers) covers the pretrial needs of three 
rural jails 100 miles apart from one another 
through the use of video interviewing.  The pretrial 
recommendations are faxed to the presiding judges 
for the arraignment hearing, which is also done via 
video.  The clerk faxes the judge’s decision to the 
pretrial agency.  If the judge orders conditional 
release, the initial supervision intake interview 
with the defendant is also conducted via video.  
The pretrial case officer then becomes a “circuit 
rider” and can use his/her time in face-to-face su-
pervision in the three rural jurisdictions.  

 
Types of objective risk                           
assessment schemes 
 

 There are various types of objective risk as-
sessment tools.  Many jurisdictions use an objec-
tive point scale in which weights are assigned to 
various criteria thought to be related—either posi-
tively or negatively—to risks of failure to appear 
and danger to the community.  These tools identify 
low, medium, and high-risk defendants.  In such 
schemes, low risk defendants would be recom-
mended for ROR, medium-risk defendants would 
be placed under certain conditions, and high-risk 
defendants would require the most intensive su-
pervision conditions, or would not receive a rec-
ommendation for release.  

The advantages to this system are many:  a pre-
viously un-served population (rural and small-in-
numbers) is now reaping the benefits of a pretrial 
services agency, where previously only money bail 
was available; there are no transportation costs to 
the jails or the sheriff’s office;  there are no secu-
rity costs or concerns on the part of jail administra-
tion; pretrial agents can use travel for scheduled 
supervision, rather than for interviews which can-
not be scheduled.    

Objective risk assessment instru-
ments can assure consistency, eq-
uitability, visibility, and testabil-
ity. 

 
ASSESSMENT PRACTICES  
 
 Many programs take the information collected 
during the interview and investigation of the de-
fendant and develop an assessment of the risk that 
the defendant will fail to appear in court or will 
pose as a danger to the community if released.  
Ideally, the method used to assess risks should be 
objective. 

 

 Observation of FTAs in a particular jurisdiction 
can isolate several factors associated with risk of fail-
ure to appear in that jurisdiction.  These risk factors 
can then be embodied in a point scale for that locality.  
Any of the following might appear on a local risk as-
sessment point scale:  residence; family ties; employ-
ment; availability of a telephone; and responsibility 
for a child (these factors are considered positive indi-
cators of success).  They can also emphasize factors 
considered negative indicators (or indicators of poten-
tial failure):  prior convictions; prior FTAs; drug use; 
prior violation of parole or probation;  

 
 
Any risk assessment tool should be based on the 
state’s bail laws, consider factors shown to be re-
lated to pretrial misconduct, assign weights within 
categories consistently, and be free of bias.  For 
example, in several states, the only purpose of bail 
is to assure the presence of the accused for all court 
hearings.  In such a jurisdiction, it would be inap-
propriate to develop risk criteria to assess commu-
nity safety.  
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 69 Pretrial Services Risk Assessment (Washington, DC:  

Pretrial Services Resource Center, 1996). 



 

prior escape; pending trial; and current probation or 
parole status.  

Some jurisdictions having objective instruments: 

Polk County, IA 

District of Columbia 

Harris County TX 

Maricopa County, AZ 

Monroe County, FL 

Hennepin County, MN 

Ramsey County, MN 

 Other pretrial programs use bail guidelines that 
couple the probability of failure to appear and the 
charge severity.  Typically, a guideline ranks the 
charge severity from least to most serious charge 
and probability of failure from low to high.  Each 
box of the guidelines grid is linked to a release 
condition:  ROR, conditional, or financial release.  
In defining “guidelines” as developed for the 
Philadelphia, PA system, Professor John Gold-
kamp calls them:   

rules that are specific and precise, though not 
overly complex, and are responsive in a more 
direct fashion to the concerns of the decision-
makers.  These guidelines set forth appropriate 
decision options for similarly situated defen-
dants, but at the same time, permit and even 
encourage non-compliance when special cir-
cumstances are present.70 

Pima County (Tucson), AZ pretrial services 
completed a review of its release decisions, pre-
trial deviance and risk assessment tools in 1996.72  

Similarly, the Harris County (Houston), TX Pre-
trial Service Agency conducted a review of its 
risk assessment instrument, which was based on 
the point scale developed by the Vera Institute of 
Justice in New York.  As a result of that study, the 
agency developed a new instrument.73  In 1996 the 
new instrument was reviewed again, using the data 
from 32,589 released defendants.  As a result of 
this review, a new, objective risk assessment tool 
was developed based on empirical evidence from 
the study.74 

At least one jurisdiction—the District of Co-
lumbia—uses a risk matrix that assesses risks of 
failure to appear and danger to the community 
separately.  For each risk problem identified, a 
“solution” (a set of conditions) is provided to con-
trol the risk.71  

In 1998, the Oahu (Honolulu), HI Intake 
Service Center staff met twice weekly over a five 
month period to evaluate their program and de-
velop a new risk assessment instrument.  In Ha-
waii, unlike some other jurisdictions, a defendant’s 
military status is one of the risk factors assessed, 
because of its association with failure to appear 
rates.  The military risk factor has forced pretrial 
services to forge strong relationships with the mili-
tary and to maintain regular coordination between 
pretrial services and the military base personnel. 

 
Periodic review of the risk                     
assessment instrument 
 

 Several jurisdictions have recently undertaken a 
review and revision of their assessment tools to 
assure that the criteria used reflect the changing 
circumstances of their jurisdiction.  Such periodic 
re-assessment is vital to maintaining a tool that 
accurately assesses risk in the local jurisdiction.  

The Pretrial Services Corporation of the 
Monroe County (Rochester, NY) Bar Associa-
tion developed a matrix risk assessment instrument 
in 1995 for assessing the level of supervision needs 

                                                                                                                      
70 John Goldkamp,  The Development and implementation 
of bail guidelines:  Highlights and issues  (Washington, 
DC:  U.S. Department of Justice, National Institute of Jus-
tice, 1984), p. 6. 

72 Neil Vance & Michael Polakowski,  “Release decisions, 
pre-trial deviance, and risk assessment tools:  A study of 
Pima County pre-trial services”  Unpublished manuscript 
(September 1996). 

  
71 For a discussion of the development of one of the first 
matrices (District of Columbia), see:  M. Toborg, A. Yezer, 
P. Tseng, & L. Carpenter,  Pretrial release assessment of 
danger and flight:  Method makes a difference (McLean, 
VA:  Lazar Management Group, 1984). 

73 Steven Jay  Cuvelier & Dennis W. Potts,  A reassessment 
of the bail classification instrument and pretrial release 
practices in Harris County, Texas  (June 1997) 
 
74 Ibid. 
  

 22



 

appropriate to each defendant.  Their pretrial su-
pervision options include simple phone contact, 
electronic monitoring, and day reporting, for those 
with high supervision needs.  When defendants are 
released, the assessment allows appropriate place-
ment in the least restrictive environment to assure 
the defendant’s return to court. 

 
For a list of contacts for each of the sites listed 
here, see Appendix E. 

 
The pretrial programs in Ramsey and Henne-

pin Counties, MN undertook extensive data col-
lection/analyses projects in 1996 prior to develop-
ing their current point scales.  As a result of their 
evaluations, several of their earlier assumptions 
about what factors constituted risk (length of em-
ployment, welfare status, family ties, age) had to 
be revised to fit new realities. 

 

Prior to the development 
of a pretrial risk instru-
ment, pretrial programs 
should undertake a re-
search effort to identify 
the salient factors in their 
jurisdictions and their as-
sociated risks. 

 

Prior to the development of a pretrial risk in-
strument, pretrial programs should undertake re-
search to identify the salient factors in their juris-
dictions and their associated risks.  The State of 
Virginia is currently engaged in a statewide re-
search project in compliance with the Pretrial Ser-
vices Act.  The Act mandates that “the Department 
of Criminal Justice Services shall develop risk as-
sessment and other instruments to be used by pre-
trial services programs in assisting judicial officers 
in discharging their duties” in bail and release de-
cisions.75  An objective instrument(s) is to be 
based on the data collected in three settings: urban, 
suburban and rural areas of the state, chosen for 
their diversity of race, size, and poverty levels.  
Data will reflect factors associated with risk of 

failure to appear and rearrest.  If one instrument 
cannot serve statewide, a degree of variability to 
adjust for local factors will be built into the in-
strument(s).  The instrument(s) is/are expected to 
be completed by June 30, 2000.76 
 

Special assessments for                        
special populations 

 
Mental health/substance abuse                          

screening and assessment 
 

Many jurisdictions are now including questions 
on their initial interview that screen for substance 
abuse, mental illness and the co-occurrence (dual 
diagnosis) of the two. 

In Milwaukee County, Wisconsin Correc-
tional Services has developed a screening instru-
ment for the mentally ill and substance abusers 
which is administered at the jail intake by a pretrial 
staff member.  Pima County (Tucson, AZ) Pre-
trial Services works in partnership with a mental 
health agency and a substance abuse agency to 
provide screening and assessment for the mentally 
ill, substance abusers, and the dually diagnosed.  
Multnomah County (Portland, OR) Courts Pre-
trial Services has adapted and piloted a mental 
health assessment that is largely self-reported.  
Once screening has flagged someone in need of 
further assessment, an adapted Life Skills Inven-
tory is administered by the pretrial staff.  In the 
District of Columbia, the Pretrial Services 
Agency provides drug and alcohol screening in-
formation on all misdemeanor and felony arrestees 
at the bail setting hearing.   

One rural program that has begun to screen for 
mental health, substance abuse, and dual diagnosis 
in its initial interview is the Saratoga County, 
NY, Pretrial Services Program.  After the pre-
trial services program flags a potential problem, a 
complete assessment is done by a local mental 
health agency.  In Des Moines, IA, the Depart-
ment of Correctional Services flags those who 
have previously been diagnosed with a mental ill-
ness, debility, or retardation and/or substance 
abuse.  A partnership with local mental health and  

 

                                                           

                                                          
substance abuse agencies provides a more thor-

 
76 Telephone conversation with Marie Van Nostrand 
(3/31/99) who heads the research project for the Depart-
ment of Criminal Justice Services of Virginia. 75 ∋ 19.2-152.3 
  

 23



 

ough assessment.77 
 

Assessing juveniles transferred 
to the adult criminal justice system 

 
The standard risk assessment tools for pretrial 

services have been developed for the adult defen-
dant population and do not necessarily address the 
special circumstances of the juvenile defendant 
that is charge as an adult.  However, there are sev-
eral developments in local jurisdictions dealing 
with juveniles entering the adult criminal justice 
system, particularly in the area of risk assess-
ment.78  

The New York City Criminal Justice 
Agency, Inc. implemented a release recommenda-
tion system for juvenile offenders prosecuted in 
the adult court system based on empirical analysis 
of the factors associated with failure to appear.  A 
sample of 1,196 “at risk of failure” juveniles was 
analyzed over a one-year period.  As a result of 
this analysis, the agency produced a new proce-
dural manual and conducted staff training classes 
on the new release recommendation scheme.  The 
new risk assessment scheme has been in place 
since April 1996. 

 

There are several hopeful devel-
opments in local jurisdictions 
dealing with juveniles entering 
the adult criminal justice system, 
particularly in the area of risk 
assessment 

 

The Pima County Pretrial Services is devel-
oping a risk and needs instrument specifically for 

juveniles being prosecuted in adult court.79   Once 
completed, the Pima County instrument will for-
mulate a range of supervision options and commu-
nication protocols to reduce information collection 
redundancy.80 

 
SUPERVISION AND FOLLOW-UP 
PRACTICES 
 

No matter how detailed and imaginative the 
conditions of release imposed…may be, they 
are likely to be ineffective if the resources to 
enforce them are not provided.  Unfortunately, 
however, many jurisdictions provide no mean-
ingful supervision for defendants who are con-
ditionally released prior to trial.  It is hardly 
surprising that, without such supervision, the 
conditions are openly flouted and are ineffec-
tive in preventing either flight or recidivism.81 
 
Conditions of supervision must be monitored to 

ensure compliance.  “Setting conditions of release 
would be a futile exercise without an ability to 
monitor compliance with those conditions and to 
punish disobedience and reward compliance.”82  
An effective pretrial program makes every effort to 
aid defendants in compliance.  Notification of 
court dates is one part of such efforts; clearly ar-
ticulated sanctions for noncompliance is another. 

No one condition, or set of conditions, will ad-
dress the risk of failure to appear or rearrest for 
every defendant.  Hence, effective supervision is 
individualized supervision.  For example, a men-
tally ill defendant may have as a condition of re-
lease his/her participation in a mental health treat-
ment program.  A substance-abusing defendant 
may be ordered to undergo drug testing or treat-
ment.  A range of options must be available if su-
pervision for a range of defendants is the goal. 

                                                           

                                                          

If an agency is contracting some or all of the 
supervision, the providing agency must also be 77 For agencies seeking guidance on developing risk as-

sessment capabilities for the dually diagnosed, the GAINS 
Center in Delmar, NY conducts regional forums for devel-
oping and implementing integrated services for the dually 
diagnosed.  Contact information can be found in Appendix 
E. 

 
79 See Appendix D, Pima County, AZ. 

80 The Pretrial Reporter (February 1998), p. 6. 

81 “Commentary” (on the pretrial services agency standard, 
10-1.4), Standards relating to the administration of crimi-
nal justice:  Pretrial release (Washington, DC:  American 
Bar Association, 1985). 

 
78A youth risk prediction tool is now being validated by the 
Youth Study Center in Philadelphia, PA.  Pretrial agencies 
might adapt some elements of that tool for use with juve-
niles in the adult system.  

82 Performance Standards and Goals for Pretrial Release 
and Diversion:  Release (Washington, DC: National Asso-
ciation of Pretrial Services Agencies, 1978). 
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monitored.  An agency’s supervision is only as 
good as its contractors’ performance. 

cally between 500 and 600 defendants in this low 
level of supervision. 
  

The San Mateo County Bar Association Release 
on Own Recognizance Program conducted a 
study in 1991: The effect of levels of required 
contact upon court appearance.  The study 
found that “Those who complied with the con-
tact condition imposed, no matter what the level, 
were more likely to come to court, but the fre-
quency of assigned contact did not matter.” 

No one condition or set of 
conditions of release will 
address the risk of failure 
to appear or rearrest for 
every defendant.  Hence, 
effective supervision is in-
dividualized supervision.  

In direct response to jail crowding, the Des 
Moines, IA pretrial services began an Intensive 
Supervision program for those who had been de-
nied ROR, bail, or regular supervised release with  
services.                                      

 

Effective supervision should include, at a 
minimum, timely and effective notification of 
court dates.  At best, it would include a broad 
range of options for individualized supervision 
with effective sanctions for violations.  If both are 
practiced, an agency can expect a reduction of 
FTAs (due to improved notification and supervi-
sion) and re-arrests (due to effective supervision). 

 

                                                          

The intensive supervision program includes 
electronic monitoring and reduced caseloads of the 
staff.  Only those who have been arrested on vio-
lent charges are ineligible for the program.  In the 
two years of operation, pretrial staff estimate a 
savings of $2 million, based on a cost of $80/day 
to house someone in jail.84 

 
A range of supervision options 
  

In Volusia County (Daytona Beach), FL, the 
judge assigns a defendant to either low (a check-in 
phone call once a week), medium (several check-in 
phone calls per week, a face-to-face visit, and 
other individualized mid-range options), or high 
(house arrest with electronic monitoring) level of 
supervision.  Approximately 25 to 30 defendants 
can be found in the high level of supervision at any 
given time.  A contractor provides 24-hour moni-
toring and calls the pretrial agency immediately if 
any violation has occurred.  The pretrial agency 
staff are on rotating call and respond immediately 
to any infraction.  In addition to electronic moni-
toring, those on a high level of supervision are 
randomly visited three times a week by pretrial 
staff and must submit urine specimens at each 
visit.83  The largest number of conditional re-
leasees, however, is not so intensively supervised.  
The majority of supervisees check-in at the pretrial 
office once a week and pretrial staff randomly and 
sporadically conduct field checks.  There are typi- 

  Court date notification practices 
 

The San Francisco Institute for Criminal 
Justice, the city’s pretrial program, provides fre-
quent notification of court dates and changes.  
Staff call two days before each court date with a 
verbal reminder and every time the defendant 
checks-in by phone or in person, he or she is re-
minded of court dates.  FTAs are down by four 
percent in that jurisdiction largely as a resultof the 
new notification procedures.85   

The San Mateo Bar Association Release on 
Own Recognizance Program is a private, non-
profit agency whose intensive, pro-active notifica-
tion system has brought down FTAs in that juris-
diction significantly.  In 1997 the Own Recogni-
zance Program helped arrange the successful self-
surrender of 455 FTA defendants.86   Statistics 

 
84 Telephone conversation March 1999 with Neil Wheeler 
of “Department of Correctional Services of the Fifth Judi-
cial District, Des Moines.  

                                                            
83 Telephone conversation with Mike Gordon, Pretrial Ser-
vices Manager, March 1999. Failure to appear rates for all 
levels of supervision are currently at 7 percent and rearrests 
at 3.7 percent in Volusia County, FL. 

85 Telephone conversation September 10, 1998 with Marcy 
Lucas, Executive Director, San Francisco Institute for 
Criminal Justice. 
 
86 San Mateo County Bar Association Release on Own  
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show the following reductions in FTAs in San 
Mateo: 

• Jail Citation O.R.:  down from 32 percent 
pre-notification-effort to 15.7 percent, 

• Street Citation O.R.: down from 45 percent 
pre-notification-effort to 17.1 percent, 

• Out-of-County Citation:  down from 68 
percent pre-notification-effort to 48 per-
cent, and 

• Regular O.R., Supervised O.R. and Drug 
Court averaged total of 8.6 percent, as 
compared to court O.R.s, which are 33.3 
percent.87 

 
Supervision for substance abusing      
and/or mentally ill defendants 
 

The Montgomery County, MD Pretrial Ser-
vices partners with two health and human services 
agencies to operate a drug treatment program and a 
shelter that is available to pretrial releasees.  Initial 
interviews, entered directly into the computer, are 
conducted at the detention center; assessments and 
referrals are made to supervision programs at that 
time.  The initiative has earned an Innovative Pro-
gramming Award from the National Association of 
Counties. 

In Pima County, AZ, the pretrial program staff 
work in a partnership with a local mental health 
agency, the court, the public defender’s office, and 
the county attorney’s office to provide a range of 
release options for the mentally ill.  The mental 
health agency, which has an extensive list of pro-
viders for “at risk” clients, works with the pretrial 
agency to screen for mental illness.  Pretrial ser-
vices staff appear in court with the mental health 
agency staff and, in cases that have been assessed 
and registered as “members” of the mental health 
agency, recommend that the mentally ill person be 
released on the condition of staying in treatment.  
A mental health forensic staff member provides 
the court information on the defendant’s eligibility 
for the mental health program, and makes recom-
mendations regarding conditions of release.  

In the first six months of operation, 73 seri-
ously mentally ill individuals with misdemeanor 

cases in Pima county were released to the supervi-
sion of Pretrial Services.  Seventy percent of these 
73 individuals had co-occurring disorders.  Only 
four individuals failed to complete the program 
due to a rearrest, a failure to appear, or non-
compliance with conditions of their mental health 
treatment. 

A special court for the mentally ill has been es-
tablished in Broward County, FL.  At the court’s 
request, pretrial services in the county supervises 
the most intensive release conditions of mental 
health court defendants.  Broward County Pretrial 
also screens for substance abuse and refers defen-
dants with no prior records, third degree felons, 
and those arrested for purchase of an illegal sub-
stance to a special drug court.  Pretrial services 
provides supervision of defendants who are re-
leased before arraignment, as well as supervising 
those defendants who need the most intensive level 
of supervision (electronic monitoring with house 
arrest) as a condition of their pretrial release. 

The District of Columbia Pretrial Services 
Agency recommends for participation in the Supe-
rior Court Drug Intervention Program (SCDIP) all 
non-violent felony and misdemeanor arrestees who 
test positive for drugs/alcohol and who are not on 
probation/parole, have no pending cases with vio-
lent charges, and have no prior convictions for a 
violent felony.  

The program then supervises release conditions 
while the defendant is in the drug court program 
and provides education and treatment by certified 
addictions specialists. 

Pretrial programs in Prince George’s County, 
MD, Milwaukee County, WI, and the District of 
Columbia, operate on-site drug testing facilities to 
test defendants during the supervision period who 
have been identified as drug users.88 

Maricopa County, AZ pretrial services staff 
screen women for a gender specific substance 
abuse treatment program.  Those found in need of 
such services can, on a voluntary basis, attend 

                                                                                       

                                                           
88 Many of the programs with the capacity to test for sub-
stance abuse also require participation in a substance abuse 
treatment program as one of the conditions of release.  A  
summary of current pretrial drug testing applications can be 
found in “Pretrial Drug Testing:  Overview of Issues and 
Practices,” Bureau of Justice Assistance Bulletin, July 1999 
(NCJ 176341), available at the National Criminal Justice 
Reference Service at (800) 851-3420. 

Recognizance Program 1998 Annual Report,  p. 40.  
87 Ibid., p. 41.  For details of the program, call the R.O.R. 
Program, see Appendix E for resource list. 
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treatment in the Women’s Treatment Services and 
Supervision Network administered by the Parole 
and Probation Department. 

 
Readers considering adapting programming for 
incarcerated women to pretrial female popula-
tions might see the National Institute of Justice 
Research in Brief of August 1998:  Women Of-
fenders:  Programming Needs and Promising 
Approaches (available from Fax on Demand at 
1-800-851-3420, document 4035).  The Na-
tional Institute of Corrections has also produced 
two monographs that could provide material 
adaptable to pretrial services:  Women in Jail:  
Legal Issues (December 1997) and Women in 
Jail:  Classification Issues (March 1997). 

 

The Saratoga County (NY) Pretrial Services 
Program, which services a small, rural area, has 
begun an informal screening process by the pretrial 
staff for dual diagnosis.  Follow-up assessment is 
provided by a local agency.  The abundance of 
community resources for both mental health and 
substance abuse, as well as the active and coordi-
nated communication between agencies, makes it 
possible to provide individualized treatment and 
intensive supervision for a high-risk population in 
a traditionally under-served (rural) population. 

Wisconsin Correctional Services (WCS), the 
pretrial agency in Milwaukee, screens all defen-
dants for potential mental illness during the pretrial 
interview and refers those in need of services to 
another unit of the pretrial agency that provides 
individualized plans for those assessed with mental 
health needs.  These needs include: case manage-
ment, housing, medical and pharmaceutical ser-
vices, and financial services.  In another effort to 
improve supervision of special needs defendants, 
WCS has recently re-organized its supervision 
program to correspond to levels of defendants’ 
supervision needs.  One caseworker is assigned to 
the “Fastrack” case-load that provides court notifi-
cation and random drug testing once a week for 
those with minimal needs and lower risks.  The 
“Intermediate” level, with three caseworkers, 
serves clients who are, for the most part, already 
established in treatment.  Court notification, twice 
a week supervision, and random drug testing are 
provided at the intermediate level.  In the “Inten-
sive” level, two caseworkers provide court notifi-
cation and three to five contacts a week with re-

leasees, as well as random drug testing.  WCS also 
has a special Alcohol and Other Drug Assessment 
unit that can provide diagnostic and assessment 
services and refer to out-patient or in-patient 
treatment facilities, as the need requires. 

The Des Moines, IA, Department of Correc-
tional Services has begun a dual diagnosis pro-
gram for those with a substance abuse disorder and 
a previously diagnosed mental illness, debility, or 
retardation.  The team that coordinates the program 
has members from the pretrial services department, 
a local mental health facility, a substance abuse 
agency, a correctional services supervisor (who 
has had previous supervision responsibilities for 
most of the current supervisees), the county health 
department, and the visiting nurses association.  
Pretrial services screens for potential dual diagno-
sis and refers to the mental health and substance 
abuse professionals for an assessment and place-
ment in appropriate services.  Pretrial services co-
ordinates with treatment providers to supervise the 
defendants’ progress through the conditions of 
pretrial release. 

 
Supervision for domestic                   vio-
lence defendants 
 

Coconino County (Flagstaff, AZ) Superior 
Court Pretrial Services has contracted with a lo-
cal family health center to provide a domestic vio-
lence program.  Domestic violence arrestees are 
flagged, their past criminal record is examined, 
and they are evaluated for the program.  If ac-
cepted, their pretrial release is conditioned on their 
successful completion of the program.  Classes are 
offered to the defendant and support groups for 
victims; mediation and follow-up are also offered.  
Pretrial pays the initial assessment and enrollment 
fee, and the defendant pays for the 25 class ses-
sions. 

The program has been in existence since Sep-
tember 1997 and boasts a 95 percent completion 
rate.  No one who has graduated has been con-
victed of a domestic violence offense in the year 
since the program began.89  

The Oakland County, MI pretrial program is 
piloting a domestic violence supervision tool using 
a global positioning system (GPS), which can 
identify where a person is at any given time.  In 

                                                           
89  Telephone conversation March 1999 with Jim Buzzard, 
statistician of the Parole and Probation Department.  
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  Supervision of drunk drivers domestic violence cases the “hot zone”—the area 
around the victim—can be set at any distance.  The 
defendant is warned electronically that s/he is in a 
“hot zone” and given a chance to leave before be-
ing sanctioned.   

 
Milwaukee County, in partnership with the 

State of Wisconsin, began an Intoxicated Driver 
Intervention Program in 1993 in the Wisconsin 
Correctional Service, Milwaukee’s pretrial 
agency. The program currently operates in five 
sites and provides:  (1) screening of arrestees and 
assessment for appropriate placement, (2) monitor-
ing of pretrial release conditions, (3) random 
drug/alcohol tests, and (4) placement of repeat 
drunk drivers in intensive alcohol treatment.  The 
program includes outpatient mental health treat-
ment, residential drug treatment, halfway houses, 
and employment and training programs.  A recent 
evaluation reports a 50 percent reduction in drunk 
driving recidivism among those participating in the 
program. 90 

In rural Ulster County, NY, the pretrial ser-
vices program has a domestic violence unit, in 
which staff supervise domestic violence defen-
dants using electronic monitoring.  The victim is 
provided with a device that gives a warning if the 
defendant approaches. 

Another rural agency that is addressing domes-
tic violence supervision issues is Bannock County 
(Pocatello, ID) Court Services.  As the coordina-
tor for all domestic violence “no contact” orders, 
the program provides:  notification of revocations, 
petitions to revoke, supervision (where required), 
and victim notification (statutorily mandated).  The 
“no contact” order informs all parties of the next 
court appearance date.  The agency provides daily 
supervision for all those on supervised release with 
no-contact orders. 

 
MANAGEMENT PRACTICES 
 

To effectively address the functions of pretrial 
programs (information gathering, risk assessment 
and supervision) administrators must use manage-
ment tools that facilitate the smooth functioning of 
their work environment.  Efficient and effective 
pretrial management practices include having effi-
cient management information systems that allow 
for easy access, reliable use, and the conversion of 
data to information needed by the courts and the 
pretrial manager. 

Dade County, FL began a Domestic Violence 
Court in 1993, which, in 1998 handled about 30 
cases daily.  When police officers arrest someone 
in a domestic violence dispute, the arrest form is 
flagged for a special bond hearing.  The Pretrial 
Release Intake Unit, which operates from the Dade 
County main jail, interviews all those domestic 
violence cases flagged by arresting officers.  If the 
defendant meets the criteria established by local 
statutes and is referred by the presiding judge, he 
or she can be released to an alternative address 
under special pretrial supervision conditions.   

 
Pretrial management                                
information systems 
 

The Hamilton County (Cincinnati), OH pre-
trial program is developing a fully integrated man-
agement information system that includes all as-
pects of Ohio criminal justice.  Their initial inter-
views – part of the central intake process – are en-
tered directly on-line.  They have gathered the ma-
jor community players, including pretrial officers, 
judges, prosecutors, defenders, jail administrators, 
and supervision treatment providers; collectively 
these players have defined various criminal justice 
terms across boundaries.  With uniformity of lan-
guage, all input about a defendant from the various 
sources becomes part of a coherent picture, provid-

 
Victim notification by                          
pretrial agencies 
 

With the proliferation of Victims’ Rights 
Amendments to state constitutions that require 
victims to be notified of developments in the case, 
some pretrial programs have begun to play a role 
in providing that notification.  For example, Mult-
nomah County (Portland, OR) Courts Pretrial 
Services’ Supervision Unit staff routinely notify 
victims of court dates and release dates.   

The San Mateo County (CA) pretrial program 
has set up a similar victim notification effort for 
victims who request to be notified. 

                                                           
90 Mark Rosnow, Milwaukee County Pretrial Intoxicated 
Driver Intervention Pilot Project:  Four Year Follow-up 
Evaluation, Wisconsin Correctional Service (August 1, 
1997). 
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ing a valuable management tool.  With a common 
language, the levels of risk, levels of services 
needed, and predictors of “success” can be defined 
in an integrated way.  Pretrial information becomes 
the foundation of pre-sentencing investigation 
when defendants move to adjudicated status.  The 
pretrial program has, in effect, become the gate-
keeper of the criminal justice system. 91 

The information processing of a case begins 
when CJA downloads police information into its 
database.  To this is added the initial interview data 
collected by pretrial agents, as well as information 
from the Office of Courts Administration on court 
dates.  The system regularly generates a list of de-
fendants due in court in a week’s time.  The defen-
dants on the list are then sent a letter and notified 
by telephone of their next appearance in court.  
The computer also generates a two-day priority list 
of those who were not notified on the seven-day 
advance list.   

 

Effectively managed pretrial ser-
vices use technology that con-
serves staff time for the more im-
portant tasks that require human 
oversight. 

 

 

The San Mateo Bar Association Release on 
Own Recognizance Program developed its own 
computer system, which can be modified to ac-
commodate changes in local circumstances.  The 
system is connected to the county’s integrated 
Criminal Justice Information System (CJIS) and 
has access to the sheriff’s and the courts’ informa-
tion on any defendant.  The initial interview in-
formation is entered into the pretrial computer sys-
tem and is used as a database for the research regu-
larly performed for the county.  For example, the 
San Mateo county jail is currently overcrowded 
and the county is considering a day reporting cen-
ter and/or a drug court to alleviate the crowding.  
The county has turned to the San Mateo Bar Asso-
ciation Release on Own Recognizance Program to 
research the most effective approach to solving the 
problem.  

New York City’s Criminal Justice Agency 
(CJA), the pretrial program for that jurisdiction, 
has built their Management Information System 
around their defendant notification needs.  They 
have been tracking defendant data since the late 
1970s and have used the information to provide the 
basis of risk assessment revisions.  They also pro-
duce regular reports to the City and the courts that 
document their recommendations as well as the 
results of those recommendations.  

 

                                                           
91 Telephone conversation October 1998 with Wendy Nie-
haus, Director, Hamilton County Pretrial Services.  
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V 
Checklist for New and  

Existing Programs 

 

I n planning to start a new pretrial program or to enhance an existing one, certain steps should be taken.  First, 
it is essential that the planners have an accurate picture of the current pretrial release/detention decision-

making process.  This entails obtaining answers to the “who, what, when, where, how, how many, and why,” 
of pretrial release/detention decision making.  Based on these answers, the planners are then ready to develop 
(or revise) the vision, goals, and objectives of the pretrial program.  Next, the planners must address the practi-
cal issues of where to place the program, how to financially support the program, and how many and what type 
of staff to hire, beginning with the program director. 
 
The following checklists will guide planners through the questions that should be addressed when beginning a 
new program or expanding an existing one. 
 
FIRST STEPS:  UNDERSTANDING THE CURRENT RELEASE/DETENTION 
DECISION-MAKING PROCESS 
 

1. Who currently has the authority to release or detain a defendant?   
 

� Judge? 
� Bail commissioner? 
� Law enforcement officer by citation? 
� Law enforcement officer by summons? 
� Law enforcement officer by station-house release? 
� Sheriff by jail citation? 
� Sheriff by bail schedule? 
� Pretrial services by delegated authority? 
� Bondsmen? 

 
2. When and by whom are bail decisions made? (Check all that apply) 
 

� Within 24 hours? 
� by schedule? 
� by bail commissioner? 
� by judge? 
� by the pretrial program? 

� Within 48 hours by judge? 
 

 
3. What verified information is available at the initial appearance? 

 
� Address? 
� Length of residence in the community?  
� Employment status? 
� Education? 
� Drivers license? 
� Phone? 
� Military service? 
� Family information? 
� Financial information? 
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� Medical information? 
� Substance abuse history? 
� Mental illness history? 
� Dual diagnosis history? 
� Domestic violence history?  
� Current status with criminal justice system?  
 

4. What release options are used at bail setting? 
 
� Financial bail only? 
� Non-financial options? 
� Varying levels of supervision to manage varying levels of risk? 

 
5. What resources are used or available to support release options? 

 
� A mental health program? 
� A substance abuse treatment program? 
� A dual diagnosis treatment program? 
� A homeless shelter? 
� A day reporting center? 
� An electronic monitoring system? 
� Other 
 

6. What resources are used to monitor compliance with conditions of release? 

� Pretrial program? 
� Probation department? 
� Other 
 

7. What MIS resources are available for the pretrial program? 

� Is there a personal computer-based program for data collection? 
� A commercial program? 
� If so, is it linked to a county system(s)? 
� Can initial interview information be entered directly into the computer? 
� Can court notification be done automatically? 
� Can the system generate aggregate reports? 

8. Where are bail decisions made? 
 

� At the police station? 
� At the jail? 
� At court? 
� Via video arraignment? 
 

9. How are pretrial release/detention decisions at the initial court appearance made? 

� Is a risk assessment scheme used? 
� Is the prosecutor present? 
� Is defense counsel present? 
� Is a pretrial program representative present? 
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10. Data 

� How many persons were arrested in the jurisdiction last year, both felony and misde-
meanor?  

� Of those, how many were detained in jail for at least some period of time pretrial? 
� How many of the felony defendants last year were released on non-financial bail? 
� On financial bail? 
� How many misdemeanor defendants were released on non-financial bail? 
� On financial bail? 
� How many FTAs were there in that time period? 
� How many were rearrested? 

 
 
INTERMEDIATE TASKS:  ESTABLISHING THE VISION, GOALS, AND 
OBJECTIVES OF THE PRETRIAL PROGRAM 
 

� What will be the mission for this program? 
� What are the program goals? 
� Providing information for all defendants? 
� Providing information for a particular defendant population? 
� Interviewing defendants prior to initial appearance? 
� Verifying all information before presentation to decision makers? 
� Other? 

� By what objectives will the program measure success on each of the goals? 
 
 
FINAL STEPS:  PRACTICAL ISSUES OF A PRETRIAL PROGRAM 
 

1. Determining the locus of the program 
 

� Are there statutes or orders that would determine where the program should be located? 
� Given the program’s goals, what placement provides the greatest credibility and access to 

information? 
 

2. Determining staffing needs and patterns 
� How many staff people need to be hired? 
� For administration? 
� For investigation?  
� For supervision positions?   
� Is a secretary needed?   
� Is there a local law school or criminal justice graduate program where interns might 

be found? 
� Given the initial appearance schedules in this jurisdiction, what hours should inter-

viewers work to assure that the chosen target population can be interviewed and in-
formation verified before the defendant’s initial appearance in court?   

� Will weekend coverage be needed?   
� Given the size and geographical configuration of this jurisdiction, are extra staff per-

sons needed to cover outlying regions?  
� Is video interviewing an option?  
� Video arraignments? 
� Given the goals for a supervision program in this jurisdiction, how many staff will be 

needed to supervise at each level of supervision? 
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� Given the goals of this program for data collection, report generation, notification, 
etc., will an information technologist be needed, or can those functions be a part of 
an administrative position?   

� What kind of backgrounds is the agency seeking in its administrative, investigative 
and post-release staff? 

� What office equipment will be needed to support the efficient functioning of the 
staff? 

3. Hiring a director 
  

� Is there a Board of Directors for whom the director will work?  
� To whom will the Director be accountable? 
� The courts, or the administrative agency under whose authority the Director falls, usually 

make explicit the Director’s fiscal responsibilities.  Are these responsibilities clearly 
articulated in the job description? 

ibility? 
� If the agency is to be a non-profit, will the Director have primary fund raising 

respons
� What public relations duties will be the Director’s responsibility? 
� How many employees will the Director supervise? 
� Will the Director have responsibility for creating a Management Information System? 

Revising, or overseeing an existing one? 
� Will the Director have the training responsibility for other staff, or is this function han-

dled by a central agency? 
� Will the Director be expected to create or revise a policy and procedures manual? 

 
A local planning team that has thoroughly understood the current release/detention decision making process 
before formulating the mission, goals and objectives of a new or existing program will find its task greatly 
simplified.  Turning its attention to addressing the practical issues of placement, funding, staffing and man-
agement of a pretrial services agency should then also be a simpler prospect.  The planning team that knows 
who in the community supports the development of a pretrial services and who might be opposed to the crea-
tion of such a service is a step ahead in the planning process.  Time spent building community support will 
reap benefits in the program development phase. 
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Bail Reform: A Chronology 
 

1951 Stack v. Boyle, 342 U.S. 1 (1951).  The United States Supreme Court defines the Eighth Amendment’s 
Excessive Bail Clause. 

1952 Carlson v. Landon, 342 U.S. 524 (1952).  The Supreme Court rules that bail is not an absolute right in 
all cases. 

1961 Louis Schweitzer creates the Vera Institute of Justice and the Manhattan Bail Project, the first pro-
gram in the country to advocate own recognizance release. 

1964 Illinois adopts a Ten Percent Deposit Plan, allowing defendants to post 10 percent of a bail amount 
directly with the court. 

 The first of two National Conferences on Bail and Criminal Justice is held. 
Pretrial programs modeled after the Manhattan Bail Project begin in St. Louis, Chicago, Tulsa, and 
Nassau County, New York. 

1966 Congress enacts the 1966 Bail Reform Act, the first reform of the federal bail system since the Judici-
ary Acts of 1789.  The Act contains the first statutory presumption to release on bail. 

1968 The Omnibus Crime Control Act establishes the Law Enforcement Assistance Administration 
(LEAA).  LEAA funds a number of pretrial release and diversion programs. 
The American Bar Association advocates eliminating surety bail and developing nonfinancial forms 
of pretrial release in its Criminal Justice Standards. 

1970 Congress amends the bail laws of the District of Columbia (Washington, D.C). The D.C. Court Re-
form and Criminal Procedures Act of 1970 is the first in the country to openly address danger at bail 
setting and introduces the concept of preventive detention of defendants who may be threats to public 
safety. 

1972 The National Association of Pretrial Services Agencies (NAPSA) is formed. 
1974 The Speedy Trial Act of 1974 establishes ten pilot pretrial services agencies under the Federal Courts. 
1975 The U.S. District Court for Southern Texas finds in Alberti v. Sheriff of Harris County that the condi-

tions of the local detention facility is unconstitutional and orders the establishment of a pretrial ser-
vices agency in that jurisdiction. The use of pretrial programs to reduce jail crowding would become 
common throughout the 1980s. 

1976 Kentucky abolishes commercial surety bail and begins a statewide pretrial release system. 
LEAA establishes the Pretrial Services Resource Center as a clearinghouse on pretrial issues. 

1977 The National District Attorney's Association (NDAA) calls for the elimination of surety bail in its 
criminal justice standards. 

1978 NAPSA publishes its Standards for Pretrial Release and Diversion, calling for the elimination of 
surety bail and increased use of pretrial release and diversion programs. 

1979 Wisconsin outlaws commercial surety bail. 
1981 The District of Columbia Court of Appeals finds the city's preventive detention statute constitutional 

in U.S. v. Edwards, 430 A.2d 1321 (D.C. App. 1981) cert. denied, 455 U.S. 1022 (1982).  The court 
ruled that detention was not punishment, but the outgrowth of a legitimate regulatory goal of reducing 
potential harm to the public. 
The Pretrial Services Act of 1981 was passed by Congress creating pretrial services in each Federal 
District. 

1982 Huihui v. Shimoda, 64 Hawaii 527, 644 P.2d 968 (1982): The Hawaii Supreme Court rules that safety 
is a legitimate goal in bail setting. 

1984 Congress revises the Bail Reform Act to include pretrial detention for defendants believed to be poten-
tial threats to the community. 

1985 The ABA restates in its revised Criminal Justice Standards its opposition to commercial surety bail 
and endorses limited preventive detention. 

1987 The Supreme Court upholds the Bail Reform Act of 1984 in United States v. Salerno, 107 S.Ct. 2095 
(1987). 

1988 New York State adopts standards for pretrial services agencies. 
1991 The NDAA restates in its revised National Prosecution Standards its opposition to commercial surety 

bail and supports preventive detention. 

 



 

1993 Forty-two states, the District of Columbia, and the Federal Courts have bail statutes addressing dan-
ger and community safety as well as appearance in court. 
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B-1 

 
National Association of Pretrial Services Agencies  

Standards on Confidentiality and Release of Information92 

 

XII. INFORMATION OBTAINED DURING THE COURSE OF THE PRETRIAL SERVICES 
AGENCY’S INVESTIGATION AND DURING POST-RELEASE SUPERVISION OF 
DEFENDANTS SHOULD REMAIN CONFIDENTIAL WITH LIMITED EXCEPTIONS. 

 
A. The Pretrial Services Agency Should Exercise Judgment In What Information Is Obtained From The De-

fendant And The Disclosure Of That Information. 
1. The pretrial services agency should obtain from the defendant only that information which is directly 

related to release considerations.  The agency should not seek to determine the circumstances sur-
rounding arrest. 

2. The pretrial services agency should exercise judgement in disclosing information that: 
(a) will be submitted to the court for the purpose of setting conditions of release; 
(b) may be used to provide notices of court appearances; 
(c) may be used to notify the court of violations of conditions of release, including failure to appear; 
(d) may be given to other service programs, e.g., diversion, custodian, etc.; 
(e) may be given to law enforcement officials attempting to serve process for failure to appear; 
(f) may be used in pre-sentence reports. 

3. At the time of the initial interview, the defendant should be clearly advised as to the above uses to 
which the information offered will or may be put. 

B. No Information Other Than That Which Is Public Information Should Be Released To Any Individual Or 
Organization Outside The Criminal Justice System Without The Express Permission Of The Defendant At 
Or Near The Time The Information Is To Be Released. 

C. The Pretrial Services Agency Should Establish A Written Policy Regarding Defendant’s Assess To Their 
Own Files. 

D. Information Contained In Agency Files Should Be Made Available For Research Purposes To Qualified 
Personnel Provided That No Single Defendant Be Identified In The Research Report By Name, Docket 
Number, Or Any Other Label Which Might Allow Identification. 

E. Pretrial Services Agency Staff And Files Should Not Be Subject To Subpoena For Purposes Of Providing 
Information Relating To The Agency’s Investigation Or Monitoring Of The Defendant, Except When 
Such Information Is Necessary To The Prosecution Of Noncompliance With Conditions Of Release. 

 
COMMENTARY, Standard XII 

General.  Pretrial services agencies collect and have access to a substantial amount of information on defen-
dant’s backgrounds.  Frequently, this information includes matters of a highly personal nature.  While the 
agency is obligated to provide that information directly related to release decisions, it should maintain a gen-
eral policy of confidentiality to retain credibility with defendants and the criminal justice system.  No informa-
tion obtained during the course of the agency’s investigation or during the monitoring of conditions should be 
admissible on the issue of innocence or guilt.  Information which is released by the agency should not include, 
under any circumstances, highly personal material such as psychiatric evaluations. 

A. Information Obtained From the Defendant and Disclosure to Other Criminal Justice Systems. 
1. The interview of the defendant should focus on the defendant’s ties to the community and other back-

ground information that might impact on the release decision.  Questions about the circumstances sur-
                                                           
92Taken from the National Association of Pretrial Services Agencies, Performance Standards and Goals for Re-
lease, Standards XII (1978), pp. 67-70. 

 



 

rounding the arrest other than to determine whether the defendant lives with the complaining witness 
should not be asked.  (See COMMENTARY, Standard III D). 

2. Judgement should be exercised in disclosing information that: 
(a) will be submitted for bail-setting purposes in order to make certain extraneous prejudicial infor-

mation is not submitted.  For example, a series of arrests without convictions disclosed by the de-
fendant should not be included in the report; 

(b) may be used to provide notification of court appearances.  While such disclosure may be essential 
to courts which notify defendants, it should not be disclosed to police officers investigating possi-
ble defendant involvement in other crimes; 

(c) may be used to notify the court of violation(s) of conditions, including failure to appear.  Again, 
extraneous prejudicial material should not be included; 

(d) may be given to other service programs such as diversion programs.  Diversion programs, for ex-
ample, may have no need to know of prior civil commitments to mental hospitals; 

(e) may be given to the police executing warrants for failure to appear.  The pretrial services agency 
probably should not disclose references who verify the information obtained at the initial inter-
view for fear that defendants will be unwilling to offer credible references knowing that they may 
be questioned by the police at a later date.  In addition, disclosure of the name and address of such 
a reference who became an “unwitting participant” through the defendant and who may never 
have been contacted may lead to unwarranted intrusion upon the privacy of innocent third parties; 
and 

(f) may be used in presentence reports.  The pretrial services agency should restrict the information 
to general behavior and the defendant’s compliance with release conditions, omitting any personal 
matters such as the details of a psychiatric report (unless, of course, the defendant consents. 

4. The defendant should be advised as to the uses to which the information offered may be put in order to 
make a knowing and intelligent waiver of his right to remain silent.  The pretrial services agency 
should make it clear to the defendant that it will not ask for, nor should the defendant offer, details 
about the arrest or charge. 

 
B.   Nondisclosure To Outside Organizations. 

The pretrial services agency should refrain from releasing any information which is not public to any indi-
vidual or organization outside the criminal justice system without the express permission of the defendant 
at or near the time the information is to be released.  This policy should extend to community organiza-
tions and social services agencies, as well as to the general public.  Requests for information from welfare 
agencies attempting to locate fathers or domestic relations staff trying to confirm jurisdictional residence 
for individuals should be resisted. 

C.   Written Policy Of Disclosure 
The agency should establish a written policy on the extent to which defendants and/or other criminal jus-
tice personnel shall have access to defendant files.  In general, defendants should be allowed access to 
their files in the presence of their attorneys.  Forms should be drafted, signed by the defendant and his at-
torney, and placed in the agency files.  At any time information is given a note describing the information, 
the date, the time, the person giving and the person to whom it is given should be made and put in the file. 

D.   Research Use Of Defendant Information 
Information in defendants’ files may be used for purposes of research, management information, and 
evaluation, provided that no individual defendant can be identified by any label (name, docket number, 
etc.) In the report of the research.  Access to agency files for research purposes should be limited to quali-
fied personnel, and no person should be allowed to remove defendant files from the pretrial services 
agency office.  In addition, no person or agency should be permitted access to agency files except under 
close supervision and pursuant to a written agreement setting out the purposes of the research and the con-
ditions under which access has been granted. 

E.   Agency Personnel And Files Should Generally Be Immune From Subpoena 
Except for subpoenas for information relating to the prosecution of noncompliance, pretrial services 
agency staff should not be subject to subpoena for purposes of providing testimony relating to the 

 



 

agency’s initial interviewing or monitoring of the defendant.  The agency should not be subpoenaed to any 
proceedings where a determination of innocence or guilt on the charge is being made.  Finally, agency per-
sonnel should not be subject to subpoena for purposes of impeaching the defendant at trial with informa-
tion given in his original interview with the agency. 

 

 



 

 B-293 
Appropriate Use of Pretrial Services Agency Information 

 
Appropriate uses of information gathered in the pretrial stage: 

• pretrial release or detention determination; 
• supervision of defendants released to the agency’s custody, including notification of upcoming court dates; 
• hearings to determine the penalties for failure to appear, rearrest, and violation of release conditions; 
• presentence investigations; and 
• other pretrial proceedings such as perjury and impeachment proceedings.94 
 

Limited, well-defined exceptions to a general confidentiality rule allowing release of information to appro-
priate criminal justice officials exercising a legitimate law enforcement purpose might include the following: 

• Courts can use agency information to determine pretrial release or detention, penalties for failure to ap-
pear, rearrest, and violation of supervision conditions; and in perjury and impeachment proceedings.  The 
court should not use agency information to determine a defendant’s guilt. 

• Prosecutors also may have the information available to the court. 
• Defense attorneys may have access to any information in a defendant’s file pertaining to the case in 

which the attorney represents the defendant. 
• Law enforcement personnel may receive address and employment information gathered during the inter-

view or updated during pretrial supervision to execute arrest or bench warrants against the defendant. 
• Defendants may have access to their case information in the presence of their attorneys. 
• Researchers may use agency information to evaluate the agency or particular agency functions.  Informa-

tion given to researchers should not include any identifying data, such as the defendant’s name, identifica-
tion numbers, or docket numbers.  Researchers should not make copies of agency information or leave 
agency premises with agency files. 

• Social services and rehabilitative agencies who may supervise the defendant pretrial may receive infor-
mation needed to perform their supervision functions.  This includes data on current and past substance 
abuse and health. 

 
If the pretrial services agency’s computer is linked to the computer system of other agencies, access to its 

sensitive pretrial information should be restricted to those with a need to know. Non-public information should 
never be released to individuals or organizations outside the criminal justice system.  Exceptions to this rule 
could be granted for organizations serving a legitimate government purpose, such as a social service or welfare 
agency seeking address information. 

Suggested release of information procedures 
 

Pretrial agency procedures for releasing information should include at least the following: 

• For in-office queries, pretrial staff should positively identify the person (by name and position) requesting 
information.  For example, police officers should present badges, defense attorneys proof that they are the 
defendant’s attorney of record. 

• Staff should complete an information “release form” whenever defendant-based information is given.  The 
form should have space for the request date; the requester’s name, position, and signature; the information 
requested; and the reason for the request.  Space also should be provided for the pretrial staff person ap-
proving/denying the information request, the date of and reason for the action; and a description of what 
information, if any, was released. Once completed, the release form should be placed in the defendant’s 
file. 

                                                           
93 Pretrial Release and Supervision Program Training Supplement (Washington, DC:  Pretrial Services Resource Center, 1997). 
 
94 Ibid.,  p. 63-64 

 



 

• Agencies should discourage the release of information by telephone, unless the caller’s identity can be 
confirmed definitely.  If information is released by phone, staff should complete the release form accord-
ingly. 

• Requesters should have access only to the information to which they are entitled. 
• All requests for information made by persons outside the criminal justice system (for example, the media 

or private citizens) should be handled by at least supervisory-level personnel.95 
 

Pretrial Services Agency and immunity to subpoena 
 

To ensure that pretrial services agency information is used only for bail setting, supervision, and limited 
pretrial processing purposes, agency information should be immune from subpoena, either from prosecutors or 
defense attorneys,96 except for subpoenas relating to noncompliance to release conditions.  Most especially, 
agency staff should never be subpoenaed to testify at a defendant’s trial or other proceeding where the issue is 
the defendant’s guilt or innocence.  Agencies should work out agreements with the courts and prosecutors to 
keep information from being subject to subpoena. 

Applying other rules of confidentiality 
 

Pretrial services agency staff may find themselves in situations in which they need familiarity with other 
rules of confidentiality.  Title 28 of the United States Code places restrictions on reporting non-conviction 
criminal history data.  Another example is Federal Rule 42 CFR Part 2, Confidentiality of Alcohol and Drug 
Abuse Patient Records, which forbids federally funded from getting or, using as evidence, substance abuse 
information from other  federally-funded agencies.97  Many states also are adopting measures that grant vic-
tims of crime greater access to the justice system.  Pretrial services agencies should be familiar with all other 
confidentiality rules that may apply to the information they collect and maintain.  Moreover, agencies should 
train all staff on the requirement of these rules. 

 

                                                           
95 Id., p. 65. 

96 Two states, Kentucky (Court Rule 4.08) and Connecticut (Ct. Sec. 54.63 b[c] 5 and b 8) protect pretrial program infor-
mation from subpoena. 

97 42 CFR Part 2, Section 2.12(d). 
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Enhanced Pretrial Services Criteria 
 

Any effort to analyze the practices of a program is best accomplished by comparing those practices to a set 
of model practices.  In the pretrial field, the national standards and the experiences of numerous pretrial ser-
vices programs have served as a basis for developing such a set of model practices.   
 

In 1988, with input from a number of criminal justice professionals  — including pretrial practitioners — 
and drawing on national standards, the Pretrial Services Resource Center issued criteria for an "Enhanced Pre-
trial Services" (EPS) model program.98  Using these criteria, several pretrial programs have been designated 
EPS Programs.99  These programs provide the highest level and quality of services to their criminal justice 
communities and serve as models for other pretrial programs. 
 

The EPS criteria are grouped into three categories:  information gathering and assessment process, su-
pervision and followup, and management effectiveness. 
 

INFORMATION GATHERING AND ASSESSMENT PROCESS  
 

Population Targeting   
The enhanced pretrial services program interviews prior to the initial appearance before a judicial officer 

everyone arrested or charged with an offense over which the court(s) that it serves has jurisdiction, with the 
following possible exceptions: 

Those arrested solely on a probation or parole violation; 
Those arrested for charges that are statutorily excluded from consideration by the pretrial services program; 

  Where the defendant is released by other means before the initial court appearance;  and, 
System factors preclude interviews of certain defendants, such as imminent release by virtue of disposition 
at the initial court appearance. 

  
Pretrial Interview   

The interview elicits information concerning the defendant's community ties, criminal history, and mental 
health or substance abuse problems.   
 

Records Check 
Both in and out of county criminal records are checked, including arrests and dispositions.  Also checked 

are the defendant's present criminal justice status (e.g., whether or not the arrestee has a pending charge or 
hold) and history of failure to appear.   
  

Verification 
Verification consists of confirming the information provided by the defendant by contacting references, and 

when discrepancies arise, re-interviewing defendants.  Programs attempt to verify as much information as pos-
sible prior to the initial appearance.  If the defendant is not released because of unverified information, the 
program continues verification efforts until as much if not all of the pertinent information is verified.  The 
court is immediately notified when such verification occurs. 
 

                                                           
98  This effort was funded by the Bureau of Justice Assistance (BJA) of the U.S. Department of Justice.   
99  The eight programs designated in 1992 as Enhanced Pretrial Services Programs were:  Fifth District Department 
of Correctional Services, Des Moines, IA;  District of Columbia Pretrial Services Agency;  Wisconsin Correctional 
Service, Milwaukee, WI;  Monroe County Pretrial Services Program, Key West, FL;  San Mateo County Release on 
Own Recognizance Program, Redwood City, CA;  Pima County Superior Court Pretrial Services, Tucson, AZ; Los 
Angeles Superior Court Pretrial Services, Los Angeles, CA;  and Pretrial Services Corporation of the Monroe 
County Bar Association, Rochester, NY.  

 



 

Risk Assessment and Recommendations  
The enhanced pretrial program uses a risk assessment scheme that in a consistent and equitable fashion ef-

fectively assesses the defendant's likelihood of failing to appear at future court hearings or of posing a risk to 
community safety, if statutorily prescribed.  The assessment scheme should be developed as a result of local 
research and evaluated or reviewed at least every five years. 
 

Based on an assessment of the defendant, the enhanced program makes a recommendation to the court as to 
an appropriate release/detention decision.  A range of options are available, such as release on recognizance, 
restrictive non-financial conditions, and as the last resort financial conditions (financial conditions are only 
imposed to assure appearance).  Conditions are recommended on a graduated basis from least to most restric-
tive.  Where applicable (i.e., in states with preventive detention legislation), recommendations indicate if pre-
ventive detention is appropriate. 
 

Submission of Report to Court 
The program submits a report to the court and provides access to the report to the defense counsel and 

prosecutor.  Pretrial staff are either present in court or are readily available to the court during the re-
lease/detention hearing. 
 

Checks for Consistency 
Procedures exist to ensure that program staff in fact use the assessment scheme and use it consistently.  A 

supervisor checks every report before it is presented to the court.  In the case of a one-person office, a supervi-
sor reviews reports on a regular basis after submission to the court. 
 
 

SUPERVISION AND FOLLOW-UP  
 

Supervision and Monitoring  
Supervision should include contact supervision and referral or provision of services.  Compliance of defen-

dants in supervision should be monitored.  Supervision plans should be individualized and based on a scheme 
of graduated contacts and level of supervision dependent on pretrial performance.  A final report on the defen-
dant's compliance with release conditions should be prepared to assist in the compilation of pre-sentence report 
information.  The effectiveness and reliability of services provided by any agency to which defendants are re-
ferred should be monitored regularly by the program. 
 

Court Date Notification System   
The enhanced program carries out or supplements court date reminders to all defendants except those re-

leased on surety bail.  The reminder specifies the date, location, and time of appearance before each subse-
quent court appearance.   When no court date is issued at the time of the court appearance, the program pro-
vides written notification of the telephone number and name of a person to call who will provide such informa-
tion (i.e., the date, time, and exact location of the court appearance).  
 

Location and Return of Defendants Who Fail to Appear 
The enhanced program has procedures for attempting to locate and return defendants to court to preclude 

the issuance of a bench warrant as well as procedures for resolving the warrant once issued. 
 

Review of Pretrial Custody Population   
The enhanced program reviews the pretrial detainee population at least weekly to determine if factors 

associated with the initial detention decision still apply and reports findings to the court. 
 
 
 
 
 

 



 

MANAGEMENT EFFECTIVENESS 
 

Information System 
The enhanced program maintains a systematic case tracking and information system—manual or auto-

mated—for the following purposes:  monitoring defendant pretrial performance, measuring program perform-
ance/effectiveness, validating program practices, diagnosing problems, and testing the impact of implemented 
or proposed changes.  Two types of information are needed to accomplish these:  defendant-based and aggre-
gated numbers.  The latter should be compiled on a regular basis in reports. 
 
 A. Defendant-based data elements:   

1. defendant characteristics, including age, sex, race/ethnicity, length of residence in 
county, marital status, drug use, and other factors deemed to be appropriate in 
county  

2. prior record information, including the number previously arrested/convicted (fel-
ony and misdemeanor), number previously failed to appear, number with previous 
parole/probation revocation, number with previous pretrial release revocation, 
number previously incarcerated    

3. current defendant criminal justice information, including arrest date, initial ap-
pearance date, pretrial release date (if different from initial appearance date), 
date(s) when defendant failed to appear, date defendant was returned to court, date 
of final adjudication, sentencing date 

 
     B. Regularly generated reports: 

1. pretrial program intervention information, including the number of persons inter-
viewed, the number of persons recommended for release by type of conditions), 
reasons for not recommending release  

2. court actions and outcome information, including the number of persons convicted 
and the types and lengths of sentences imposed (by charge and form of release or 
detention), the time spans between arrest, initial release from detention, and case 
disposition  

3. current criminal justice information, including the number of persons arrested and 
charged with a criminal offense (misdemeanors and felonies), the number of per-
sons released prior to trial on each form of release, the number of persons detained 
prior to trial according to charge and length of detention, the number of persons 
who failed to appear at a scheduled court appearance (by charge and form of re-
lease), the number of persons rearrested (by initial charge and rearrest charge and 
form of release) 

 
Information is reviewed periodically to evaluate program practices and for planning. 

 
Mission Statement  

The enhanced pretrial program has a concise, written mission statement.  The mission statement is more 
than the statutory language incorporating the program; it reflects the program's aims and purposes. 

 
Operations Manual 

The enhanced pretrial program has a written, up-to-date "how to" manual that explains in detail the proce-
dures that must be followed in performing each function of pretrial operations.  The manual explicitly details 
the procedures for the pretrial interview, records check and verification, release assessment, supervision, and 
use of information systems.  

 
 
 

 

 



 

Training 
The enhanced program has a structured orientation and training program for new staff, ongoing training for 

line staff, and management training for supervisory staff. 
 

System Interaction 
The enhanced program has regular meetings with its supervising body, and with judicial officers.  The pro-

gram has regular contact with the community, including press and community meetings. 
 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX D 
 

INTERVIEW AND ASSESSMENT FORMS 
 

AN ILLUSTRATIVE SAMPLE 

 



 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

HARRIS COUNTY, TEXAS PRETRIAL SERVICES AGENCY 
 
 
 

I. INTERVIEW 

II. SPECIAL NEEDS ASSESSMENT 

III. SUPERVISION INSTRUCTIONS 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

RAMSEY COUNTY, MINNESOTA  
PROJECT REMAND 

 
 

 
I. PRETRIAL EVALUATION 
 
II. POINT SCALE 
 

 

 



 

 

 



 

 

 



 

 

 



 

 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

MONROE COUNTY, NEW YORK  
PRETRIAL SERVICES 

 
 

I. POINT SCALE  
 
 
 

 



 

 

 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PIMA COUNTY, ARIZONA SUPERIOR COURT  
PRETRIAL SERVICES 

 
 

 
I. JUVENILE RISK/NEEDS ASSESSMENT 
 
II. FELONY INTAKE INTERVIEW (automated, so blank forms print as “did not ask”) 
 
III. RISK ASSESSMENT (Felony risk assessment relies on N.C.I.C. and A.C.I.C records, local county 

attorney records, juvenile court records for defendants 20 years or younger, III records, and the pre-
trial automated tracking system.  This information is reported to the court as part of the intake packet) 

 
 
 
 
 
 
 
 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DISTRICT OF COLUMBIA  
PRETRIAL SERVICES AGENCY 

 
 
I. INTERVIEW FORM 
 
II. APPEARANCE RECOMMENDATION SCHEME 
 
III. SAFETY RECOMMENDATION SCHEME 
 
IV. DEFINITIONS OF PROBLEM AND SOLUTION CATEGORIES ON APPEARANCE AND 

SAFETY SCHEMES 
 
 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 
 
 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX E 
 

PRETRIAL PROGRAMS REFERENCED IN THE TEXT 

 



 

Pretrial Programs Referenced in the Text 
 

Arizona  
Florida  
 Coconino County Pretrial Services 
Broward County Court Alternatives and Pretrial 
Services Program 

County Courthouse 
100 East Birch  

540 S. E. 3rd Avenue, Suite 201 Flagstaff, AZ 86001 
Ft. Lauderdale, FL  33301-2919 James (Jim) Buzzard, Director of Adult Probation 
Michael Rodriguez, Pretrial Services Coordinator 520-774-8741 
Broward County Office of Justice System Services  
954-765-4251 X 241 Maricopa County Pretrial Services Agency 
 Superior Court of Arizona 
Monroe County Pretrial Services Program 111 South Third Avenue 

West Court Building, 2nd Floor Sixteenth Judicial Circuit of Florida  
323 Fleming Street, 2nd Floor Phoenix, AZ  85003 
Key West, FL  33040 Perry Mason Mitchell, Administrator 
Robin Rooks, Director 602-506-1304 
305-292-3469  
 Pima County Superior Court Pretrial Services 

110 W. Congress, 8th Floor Pretrial Services Bureau  
Tucson, AZ  85701 Metro/Dade County Corrections and Rehabilitation 

Department Kim M. Holloway, Director 
6501 N.W. 36th Street, 2nd Floor 520-740-3310 
Miami, FL  33166  

California Victoria Cox, Acting Commander 
 305-874-1035 
Los Angeles County Probation Department  
433 Bauchet Street Seventh Judicial Circuit Court 
Los Angeles, CA  90012 251 North Ridgewood Avenue 
Terry Clark, Director Daytona Beach, FL  32114-4492 
213-351-5174 John H. DuPree, Assistant Court Administrator 
 904-239-7780 
San Francisco Institute for Criminal Justice  

Idaho 15 Boardman Place 
 San Francisco, CA  94103 
Bannock County Court Services Marcy C. Lucas, Executive Director 
P.O. Box 4847 415-552-1496 
130 North 6th Courthouse Annex  
Pocatello, ID  83205-4847 San Mateo Bar Association Release on Own Re-

cognizance Program Cindy Hawkley, Director 
303 Bradford Street, 2nd Floor 208-236-7083 
Redwood City, CA  94063  

Iowa Roman “Skip” Duranczyk, Administrator 
 650-363-4181 
Fifth Judicial District  

District of Columbia Department of Correctional Services  
 1000 Washington 
District of Columbia Pretrial Services Agency Des Moines, IA  50314 
400 F Street, NW, Room 310 Dorothy Faust, Director 
Washington, DC  20001 515-242-6582 
Susan W. Shaffer, Director  
202-727-2911  

 



 

Hawaii Barbara M. Hankey, Director 
 248-858-1299 
Oahu Intake Service Center  

Minnesota 2199 Kamehameha Highway 
 Honolulu, HI  96819 
Operation de Novo, Inc. John Hamano, Intake Service Center Manager 
800 Washington Avenue, North 1-808-848-2584 
   Suite 610  

Kansas Minneapolis, MN  55401 
 James T. Brown, Executive Director 
Pretrial Release Third Judicial Court Services 612-348-9170 
200 East 7th, Suite 104  
Topeka, KS  66603 Project Remand 
Kelly Rae Lee, Court Services Officer II-
Supervisor 

Ramsey County Pretrial Services 
50 West Kellogg Boulevard, Suite 510A 

785-233-8200 X4015 St. Paul, MN  55102 
 Mary Pat Maher, Executive Director 
Kentucky 651-266-2992 
  

Nevada Kentucky Pretrial Services 
 100 Millcreek Park 
Washoe County Court Services Frankfort, KY  40601-9230 
P.O Box 11130 Melinda Wheeler, General Manager 
Reno, NV  89520-0027 502-573-2350 
Carl Hinxman, Director  

Maryland 702-325-6614 
  

New York Montgomery County Pretrial Services 
 408 Hungerford Drive 
County of Ulster Probation Department Rockville, MD  20850-4119 
17 Pearl Street Claire Gunster-Kirby, Acting Director 
Kingston, NY  12401 301-279-1243 
Ann “Linoe” McKeague, Probation Officer  
914-340-3200 Pretrial Release Services Program 
 508 Clarence M. Mitchell Jr., Courthouse 
New York City Criminal Justice Agency, Inc. 100 N. Calvert Street 
52 Duane Street, 3rd Floor Baltimore, MD  21202 
New York, NY  10007 John R. Camou, Director 
Jerome E. McElroy, Executive Director 410-333-3833 
212-577-0500  
 Prince George’s County  
Pretrial Services Corporation of the Monroe 
County Bar Association 

Department of Corrections 
13400 Dille Drive 

80 W. Main Street, Suite 200 Upper Marlboro, MD  20772 
Rochester, NY  14614 W. Stephan Simmons, Division Chief 
Susan Brannen, Executive Director 301-952-7050 
716-454-7350  

Michigan  
 Saratoga County Department of Probation 
Oakland County Pretrial Services 152 West High Street 
Office of Community Corrections Ballston Spa, NY  12020 
1201 North Telegraph Road, Department 460 Paul F. Viscusi, M.S., Director II   
Pontiac, MI  48341-0460 518-884-4120 

 



 

Ohio 
 
Hamilton County Department of Pretrial Services 
1000 Sycamore, Suite 111 
Cincinnati, OH  45202 
Wendy Huebner Niehaus, Director 
513-946-6165 
 
Oregon 
 
Multnomah Courts Pretrial 
1120 SW 3rd Street, Suite 301 
Portland, OR  97204 
Steve LaMarche, Program Administrator 
503-248-3992 
 
Texas 
 
Harris County Pretrial Services Agency 
1310 Prairie, Room 170 
Houston, TX  77002 
*Carol Oeller, Assistant Director? 
713-755-5440 
 
Virginia 
 
Rappahannock Regional Jail 
P.O. Box 8390 
Fredericksburg, VA  22404 
Richard A. Martin, Director of Pretrial Program 
540-371-3838 
 
Southside Community Corrections  
202 Hicksford Avenue 
Emporia, VA 23847 
Director:  Lance P. Forsythe 
804-348-1035 
 
Wisconsin 
 
Wisconsin Correctional Service 
821 W. State Street, Room 417 
Milwaukee, WI  53233 
Marilyn Walczak, Pretrial Program Administrator 
414-223-1307 
 

 



 

 

Additional Resources 
 
Pretrial Services Resource Center 
1325 G Street, NW 
Washington, DC  20009 
D. Alan Henry, Executive Director 
202-638-3080 
 
The GAINS Center 
262 Delaware Avenue 
Delmar, NY  12054 
518-439-7415 
800-311-GAIN 
fax:  518-439-7612 
e-mail: gains@prainc.com 
 
National Alliance for the Mentally Ill 
200 North Glebe Road 
Arlington, VA 22203 
703-524-7600 
Publications:  888-780-4167 
 
National Association of Pretrial Services Agencies 
(NAPSA) 
Cindy Fraleigh, NAPSA Services Director 
P.O.Box 280808 
San Francisco, CA  94128-0808 
Phone:  650-588-0212 
Fax: 650-588-5752 
Web site:  www.napsa.org 
 
National Center for State Courts 
757-253-2000 
 
National Criminal Justice Reference Service 
Fax on Demand 
National Institute of Justice         
800-851-3420 
Office of Juvenile Justice and Delinquency P
vention 800-638-8736 

re-

Office of Violent Crime 
800-627-6872 
Bureau of Justice Statistics      
800-723-3277 
Bureau of Justice Assistance    
800-688-4252 
Office of National Drug and Crime Policy   
800-666-3332 
 
National Institute of Corrections 
Jails Division, for technical assistance with jail 
crowding 
1-800-995-NICW (6429) 

 
 
Sciacca Comprehensive Service Development for 
MIDAA 
299 Riverside Drive, New York, NY  10025 
phone:  212-866-5935 
(Kathleen Sciacca) 
web site:  http:\\pobox.com\~dualdiagnosis 
e-mail:  ksciacca@pobox.com 
 
State Justice Institute 
703-684-6100 
 
U.S. Department of Health and Human Services 
Public Health Service 
Substance Abuse and Mental Health Services Ad-
ministration (SAMHSA) 
Center for Substance Abuse Treatment  
Rockwall II 
5600 Fishers Lane 
Rockville, MD  20857 
Communication Office 
301-443-0091 
 
National Clearing House of Alcohol and Drug In-
formation 
1-800-729-6686 
 
Commonwealth of Virginia Department of Crimi-
nal Justice Services  
805 East Broad Street 
Richmond, VA  23219 
Marie Van Nostrand, Criminal Justice Program 
Analyst 
Phone:  804-225-4866 
Fax:  804-786-9656 
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