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R. R. GROVEY
PLAINTIFF

IN JUST ICE COURT
PRECINCT WO. 1

Ve POSITICN HC. 2

ATIBERT TOWNSEND
DEFENDANT

HARRIS COUNTY, TEXAS

St Sl o P et i, S it S el

TO THE HONORABLE JUSTICE OF 8SAID COURT:

NOW COMES R. R. Grovey, plaintiff in the above en-
titled and numbered cause, and moves the court to set aside
the judgment of the court rendered herein on September 24,
1934, which judgment sustained the general demurrer of the
defendant to plaintiff's petition and dismissed plaintiff's
cause of action and gave judgment for the defendant, and to

grant plaintiff o pew trisl foxr the following reasons, towits

Because said judgment of the court denies the plain-
tiff the equal protection of the laws and the due process of
law a8 guaranteed to plaintiff by the 1l4th Amendment to the

Constitution of the United States.

Iz

Because said judgment of the court denies and/or
wabridees plaintiff's right to vote as guaranteed to him by the
15th Amendment to the Constitution of the United States.

III

Because said judgment of the court is in violation of

the rights, privileges, and immunities guaranteed to plaintiff



Q

by the 14th and 15th Amendments to the Constitution of the

United States.
Iv

Because said judgment of the court is contrary to
the law and the facts as disclosed by the record in this
cause.

v

Because the court erred in holding that plaintiff did
not have the legal right to caét an absentee ballot in the
statutory primary election involved in this case, and in fail-
ing to hold that plaintiff did have such legal right to cast
an absentee ballot in the statutory primary election involved
in this case,.

VI

Because the court erred in holding that plaintiffr's
petition did not state g cause of action against the defendant
and in failing to hold that the petition of plaintiff did

state a cause of action against the defendant.
VII

Because the court erred in holding that plaintiff
was not entitled to recover damages from the defendant for
depriving plaintiff of his legal right to cast an absentee
ballot in said election and in failing to hold that plaintiff
was entitled to recover damages against the defendant for such

deprivation.

VIII
Because the court erred in holding that the resolution
of the State Democratic Convention of Texas, adopted HMay 24,

1932 and quoted on page 7 of plaintiff's petition, was effectual

i




to deprive plaintiff of his legal right te cast an absentee

ballot in such electiom and in failing to hold that said
resolution was without legal force and effect to thus de-~
prive plaintiff of his legal right to cast an absentee

ballot in the saig election.
X

Because the court erred in helding that the instructions
given the defendant by the County Democratic Execut;ve Committee
of Harris County, Texas, and mentiocned on page 7 of plaintiff's
petition, were a valig Justification for defendant's depriving
Plaintiff of his legal right to cast an absentee ballot in
said eleetion, and in failing to hold that said instructions

were ineffectual and invalid for said purpose.
X

Because the court erred ip holding that the classifica-
tion "race and color® was not entitled to the same protection
ToTEHENTaEwsYof P hesState of “Texas as given to the classifica-
tiom of "former Political views or affiliations® ang "member-
ship or nop=-membership in organizations other than the politi-
cal party" as guaranteed by Article 3107 of the Revised Civil
Statutes of Tezas, znd as upheld by the Supreme Court of the
State of Texas in the case of Love v. Wilcei, 119 Texas, 256,
28 5. W. (2nd) 515, ang im failing to hold that plaintiff was
entitled under the 14th and 15th Amendments to the Constitu-
tion of the Uniteqd States to sueh Protection of the 1laws of

the State of Texas,
xT

Because the court erred in holding that Sections 2
and 27 of the Bill of Rights (Article 1) of tphe Constitutien
of the State of Texas, as quoted on page nine of plaintifftg
petition, and as interpreted by the Supreme Court of Texas

in the case of Bell et al Ve Hill et al, Hotion No. 11520,
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decided July 20, 1934, but not yet officially reported,

were not unconstitutional as being in violation of the 14th
and 15th Amendments to the Constitution of the United States,
and in failing to hold that Said sections were unconstitu- ‘

tional.
-

Because the court erred in holding that the State
of Texas had not, by a consistent course of statutory enact-
ments and judicial decisions denied to qualified Negro voters
in the Sfate of Texas their legal right to vote as guarant eed
and protected by the 14th and 15th Amendments to the Consti-
tution of the United States, and in failing to hold that the
State of Texas by a consistent course of statutory enactments
and judicial decisions had denied all qualified Negro voters

of their right teo votey or abridged the same.
B . i e

Because the court erred in holding that the State
Democratic Convention of Texas had and has bower by virtue
of its being, to say who may and who may not be members of
the Democratic Party and in failing to hold that said conven-

tion had no such power or authority.
XIv

Because the court erred in holding that Albert
Townsend, defendant in this case, was not and is not a state
officer of the state of Texas in conducting absentee voting
under Article 2956 of the Revised Civil Statutes of Texas and
in failing to hold that said defendant was and is such officer

of the State of Texas in conducting such absentee voting.
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Because the court erred in holding that the State Demoerat-
ic Convention of Texas and the County Democratic Executive
Comwittee of Harris County, Texas, and all other officials
conducting statutory primary elections required to be held by
Articles 3101 and 3102 of the Revised €ivil Statutes of Texas
were not and are not state officers or agencies within the
meaning of the 14th and 14th Amendments to the Constitution
of the United States, and in failing to hold that said con-

vention and committee and officials were and are such state

officers or agencies.
1

Because the court erred in holding that the statutory

\ primary eclection involved in this case was not such an elec-
tion, the right to vote in whiech is Protected and guarant eed
against denial or abridgment By Lh e 15 Ll Al E et e m— -
Constitution of the United 8tates, and in failing to hold that

Saild statutory primery election was such an election.

WHEREFORE, R. R. Grovey, plaintiff, Prays the court that
the judgment of the court rendered herein on‘September 24, 1934

be set aside and that plaintiff be granted a new trial herein.

R. R. Grovey @%g’y
PLAINT IFF
J. Alston Atg%ijédiziéirzziﬁf~4:
A 8. ¥ella 65?3A4f'{j%éé§23
Carter Wesley

I ATTCRNEYS FOR PLAINT IFF

THE STATE OF TEXAS]
COUNTY OF HARRIS g

BEFORE ME, the undersigned authority on this day personally
appeared R. R. GROVEY, who having been first duly sworn on oath
states that he is the plaintiff in the above and foregoing motion
for a new trial, that he has read the same, a2nd that the matgers

and things therein stated are true and correct.ﬁiQZ%/;é:)
.,.._:“al;l'r“_ ; R' Bl- G'I’OV_@ZL Sy L

/ éEBSGRIBEL AND SWORN TO before me this Qgth day of Septemb

e 5 io éZBéi;§”“1f37

v ((SRAT) NOTARY PUBLIG IN AND(JOR
SR o, HARRIS COUNTY, TEXAS
=5 -
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