
RULE 19

CIVIL SERVICE RIGHTS OF EXEMPT (UNCLASSIFIED) EMPLOYEES
19.01  EXEMPTIONS  :

Section 158.038 of the Civil Service Act grants the Sheriff authority to exempt certain positions from the Civil Service System.  Section 158.038 reads as follows:


Section 158.038 Exemptions

(a)  A person who is an employee of a department on the date that a civil service system is adopted under this subchapter in the department may not be required to take a competitive examination or perform any other act under this subchapter to maintain the person's employment.


(b)  The sheriff of a county with a population of more than 2,000,000 may designate as exempt from the civil service system:



(1)  the position of chief deputy;



(2)  one or more positions in the office of department legal counsel; and



(3)  additional positions in the department, not to exceed 25 in number, that have been determined by the civil service commission to be administrative or supervisory positions; provided, however, that the sheriff may not designate as exempt any position in the deputy classifications of captain or below.  The designation of any such additional exempt position by the sheriff shall not diminish the number of positions within the deputy classifications of captain or below.


(c)  At the time a new sheriff takes office, an employee holding an exempt position may be transferred to the nonexempt position held by the employee immediately before being promoted to an exempt position.  A person who was not an officer in the department when appointed to an exempt position may be transferred only to an entry-level position in accordance with the system's civil service rules.
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