[image: image1.png]


Harris County Community Services


Fair Housing & Equal Opportunity Policy & Procedures

Harris County Community Services FHEO Policy & Procedures Table of Contents


Introduction








3

Intent and Purpose







3
 Policy








3
HCCSD (FHEO) Policy Specifics




6


Section 504 Requirements




6


Texas Accessibility Standards




6




Affirmative Marketing





6
Harris County Affirmative Marketing Procedure


7
Affordable Housing Affirmative Marketing Procedure

7
Assessment & Corrective Actions




9
Harris County 

Community Services Department

Fair Housing & Equal Opportunity Policy and Procedures


References:
Title VI of the Civil Rights Act of 1964 (24 CFR 1.4)
Title VIII of the Civil Rights Act of 1968 (Fair Housing Act)

Title II of the American with Disabilities Act of 1990

Title IX of the Education Amendments Act of 1972 (24 CFR 3.400)
Executive Order 11063 (24 CFR 107.20)
Executive Order 11246

Executive Order 12892

Executive Order 12898

Executive Order 13166

Executive Order 13217

Age Discrimination Act of 1975
  (24 CFR 146.13)
Title I of the Housing and Community Development Act 1974  (24 CFR 6.4)
Section 504 of Rehabilitation Act of 1973  (24 CFR 8.22 through 8.27.
)
Architectural Barriers Act of 1968  (24 CFR 570.614)
Texas Accessibility Standards

Affirmative Marketing   (24 CFR 92.351(a))
Introduction:
In furtherance of the Harris County’s commitment to non-discrimination and equal opportunity in housing, Harris County Community Services Department (HCCSD) establishes procedures in accordance with the Fair Housing and Equal Opportunity Act as established by the U.S. Department of Housing and Urban Development (HUD) and in accordance with the regulations of the Home Investment Partnerships (HOME) Program.
  The Fair Housing and Equal Opportunity Act (FHEO), as well as, regulations and standards of the HOME Program are applied to all affordable housing projects requesting/or in receipt of federal assistance from HCCSD.

Intent and Purpose:

To establish policies that create equal housing opportunities for residents of Harris County residing in federal funded housing developments. HCCSD is responsible for ensuring appropriate utilization of the HUD entitlement funds allocated for housing and community development activities. 

Policy:
HCCSD accepts the position that individuals of similar economic statuses in an equivalent housing market area should have access to a comparable range of housing options, regardless of their race, color, religion, sex, familial status, disability or national origin.  HCCSD is committed to FHEO and ensuring that efforts to increase awareness of various affordable housing opportunities are being exercised by staff and funding recipients.  The procedures contained therein are intended to further the objectives of the following, and are not limited to:

Title VI of the Civil Rights Act of 1964 

Title VI prohibits discrimination on the basis of race, color or national origin in programs and activities in receipt of federal assistance.

Title VIII of the Civil Rights Act of 1968 (Fair Housing Act)

Prohibits discrimination in the sale, rental and financing of dwellings and all other housing associated transactions, based on race, color, national origin, religion, sex, or household status. This includes children under the age of 18, pregnant women and persons securing custody of children under 18, and the disabled.

Title II of the Americans with Disabilities Act of 1990

Prohibits discrimination based on disability in programs, services, and activities provided or made available by public entities.  HUD enforces Title II when it relates to state and local public housing, housing assistance and housing referrals.

Title IX of the Education Amendments Act of 1972

Prohibits discrimination on the basis of sex in education programs or activities that receive federal financial assistance.

Executive Order 11063

As amended, prohibits discrimination in sale, leasing, rental or other disposition of properties and facilities owned, operated or funded by the federal government. 

Executive Order 11246

As amended, bars discrimination in federal employment because of race, color, religion, sex or national origin.

Executive Order 12892

As amended, requires federal agencies to affirmatively further fair housing in their programs and activities, and provides that the Secretary of HUD will be responsible for coordinating the effort. The Order also establishes the President's Fair Housing Council, which will be chaired by the Secretary of HUD.

Executive Order 12898

Requires that each federal agency conduct its program, policies, and activities that substantially affect human health or the environment in a manner that does not prohibit persons based on race, color, or national origin.

Executive Order 13166

Eliminates to the extent possible, limited English proficiency as a barrier to full and meaningful participation by beneficiaries in all federally-assisted and federally conducted programs and activities.

Executive Order 13217

Requires federal agencies to assess their policies and programs to verify if any can be revised or modified to advance the availability of community-based living arrangements for persons with disabilities.
Age Discrimination Act of 1975

The Age Discrimination Act prohibits discrimination on the basis of age in programs or activities receiving federal financial assistance.

Section 109 of Title I of the Housing and Community Development Act 1974

Prohibits discrimination on the basis of race, color, national origin, sex or religion in programs and activities in receipt of financial assistance from HUD's Community Development Block Grant Program.

Section 504 of Rehabilitation Act of 1973 

Section 504 prohibits discrimination based on disability in any program or activity receiving federal financial assistance. Specifically 24 CFR 8.22 through 8.27.

Architectural Barriers Act of 1968

The Architectural Barriers Act requires that buildings and facilities designed, constructed, altered, or leased with certain federal funds after September 1969 must be accessible to and useable by handicapped persons.

Texas Accessibility Standards

Sets standards for accessibility to: public buildings and facilities; privately owned buildings and facilities leased or occupied by state agencies; places of public accommodation; and commercial facilities by individuals with disabilities. These standards are to be applied during the design, construction, and alteration of such buildings and facilities to the extent required by regulations issued by the Texas Department of Licensing and Regulation, under the Architectural Barriers Act.
These standards closely follow the Americans with Disabilities Act Accessibility Guidelines (ADAAG), and are intended to facilitate equivalency certification of the state program for the elimination of architectural barriers by the United States Department of Justice by: 
· Bringing the state Architectural Barriers Act into alignment with the scoping requirements of the Americans with Disabilities Act (ADA) 

· Expanding ADAAG with additional state scoping requirements and standards. 

· Encouraging compliance by using common standards. 

· Speeding the dissemination of required standards to owners, design professionals, and related user groups. 

Affirmative Marketing (24 CFR 92.351(a))

Affirmative marketing requires procedures for housing projects with five or more HOME-assisted units. Affirmative marketing activities specifically target potential tenants and homebuyers who are least likely to apply for the housing, in order to make them aware of available affordable housing opportunities.
 This does not apply to families with Section 8 tenant-based rental housing assistance or tenant-based rental assistance provided with HOME funds.
FHEO Policy Specifics
SECTION 504 REQUIREMENTS

HCCSD requires those requesting/or in receipt of federal assistance for affordable housing to comply with any federal regulations issued pursuant to compliance with Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against the handicapped in any federally assisted program.  Dwelling units designed and constructed in accordance with the Uniform Federal Accessibility Standards (UFAS) will be deemed to comply with the Section 504 regulation. Accessible units must be, to the maximum extent feasible, distributed throughout the Project and must be available in a sufficient range of sizes and amenities so as not to limit choice. 

The project sponsor shall, at its sole expense, furnish the necessary inspection personnel to assure itself of compliance with the requirements of Section 504 and UFAS. The project sponsor shall document and report the results of all inspection activities upon request by HCCSD. To comply with Section 504, the project sponsor shall designate and maintain at a minimum, five percent (5%) of the dwelling units in the Project (but not less than one unit) that must be accessible to individuals with mobility impairments.  An additional two percent (2%) of the dwelling units (but at a minimum, not less than one unit) must be accessible to individuals with sensory impairments (i.e. hearing or vision impairments), unless HUD prescribes a higher number pursuant to 24 C.F.R. § 8.22(c). 

TEXAS ACCESSIBILITY STANDARDS

All project sponsors shall cause its architect/engineer to furnish documentation prior to the pre-construction meeting demonstrating that the project meets the requirements of the Texas Architectural Barriers Act (TABA) and Texas Accessibility Standards (TAS). Project sponsor at its sole expense, must furnish the necessary inspection personnel to assure itself of compliance with the requirements of TABA and TAS. Project sponsor shall document and report the results of all inspection activities, upon request of HCCSD.  Upon completion of construction, project sponsor shall submit documentation from the Texas Department of Licensing and Regulation (TDLR) indicating that the project complies with TABA and TAS.  

AFFIRMATIVE MARKETING

This affirmative marketing policy pertains to HCCSD and all project sponsors of affordable housing requesting/or in receipt of federal assistance for projects containing five or more federally assisted units.  Affirmative marketing efforts consist of actions to provide information and otherwise attract eligible persons from all racial, ethnic, and gender groups in the housing market area to the available housing.  HCCSD will assess the affirmative marketing efforts to determine its success and will take any necessary corrective actions.

 I.
HARRIS COUNTY AFFIRMATIVE MARKETING PROCEDURES

HCCSD shall inform the public, potential tenants/homebuyers and owners about its policy and fair housing laws through the following, but not limited to:
a) Placement of public notice in the Houston Chronicle or other forms of local press, and dissemination of Fair Housing brochures; and 

b) Providing written information about the Fair Housing Laws to sponsors/supporters of affordable housing projects.
c) Use the Equal Housing Opportunity logotype and/or slogan in all press releases or notices to the public or solicitations pertaining to housing.  
d) Notify the local Houston Community Housing Resource Board on an annual basis of its commitment to an affirmative marketing program.
e) Specifying the media sources to be used in advertising for a particular audience. 

f)   Specify use of multiple languages in order to reach non-English speaking

audiences.

            g)  Providing and requiring use of specific mailing lists of organizations whose 

     membership or clientele consists primarily of protected class members. 

II.
AFFORDABLE HOUSING AFFIRMATIVE MARKETING  
PROCEDURES
HCCSD will require project sponsors of affordable housing projects with five (5) or more units that are requesting/or are in receipt of federal funds, to use affirmative fair housing marketing practices in soliciting potential tenants/homebuyers, determining their eligibility, and concluding all transactions.  Project sponsors must comply with the following procedures for the duration of compliance/affordability period.

a.
Advertising
Project sponsors must display the Equal Opportunity logo or slogan in all ads, brochures, and written communications. Advertising media may include, but is not limited to, the Houston Chronicle (or other local newspapers), other forms of local media, such as radio /or television, newsletters/brochures, or an on-site sign.
            b.         Special Outreach
Project sponsors must solicit applications for vacant units from persons in the housing market who are least likely to apply for affordable housing without the benefit of special outreach efforts.  HCCSD recommends the following method for achieving outreach objectives:

i. Positioning of Informational Flyers in Minority Neighborhoods:  The targeting of specific neighborhoods for the distribution of informational flyers may provide an acceptable level of information dissemination.

ii. Use of Minority-Specific Media: Affordable housing opportunities may be advertised in minority-specific, multi-lingual newspapers.
iii. Distribution of unit availability to community organizations, places of worship, fair housing groups, housing and social service centers or housing counseling agencies.
            c.
Fair Housing Poster
Project sponsor must display the Fair Housing poster in high traffic areas on the premises of the assisted housing (rental offices or other appropriate locations) in multiple languages.
            d.
Record Keeping
In accordance with HUD, HCCSD requires all affordable housing projects requesting/or in receipt of federal assistance from HCCSD are required to maintain a filing system containing documentation of all marketing efforts (copies of newspaper ads, memos of phone calls, copies of letters, etc.).  In addition to documentation for all marketing efforts, and records to access the results of these actions, owner of project should maintain a listing of all tenants residing in each unit. These records must be readily available for inspection by HCCSD. 
III.
ASSESSMENT & CORRECTIVE ACTIONS

HCCSD shall complete a written assessment of Affirmative Marketing efforts in time to report results in the annual performance report to HUD. This assessment will cover marketing relative to the units first made available for occupancy during the Program Year.  The assessment will be made for projects with (5) or more units requesting/ or in receipt of federal assistance from HCCSD.
a.
Basis of Assessment
HCCSD will assess the results of efforts taken by the property owners and/or management staff to affirmatively market the housing units.  Copies of all materials used to affirmatively market the housing and records describing actions taken by the owner, as well as the results of such activities to affirmatively market the housing must be submitted to HCCSD on a quarterly basis.  

             b.
Corrective Action
HCCSD will assess the success of the affirmative marketing efforts.  If the affirmative marketing efforts do not result in attracting eligible persons from diverse populations in the housing market area, HCCSD will determine the necessary corrective actions.  Project owners that fail to comply with affirmative marketing requirements will be found of compliance and may be unable to receive future federal assistance until corrective action is taken.  If the project sponsor fails to take corrective action in a timely manner, one or all of the following may result:

i. Expended funds will be reclaimed and payable upon demand.

ii. The withholding of federal funds for current projects/or future funds for projects may be de-obligated.
iii. Compliance/affordability period extension.

iv. Exclusion from participation in future Request for Proposals process.

�  Age Discrimination Act of 19754 does not apply to elderly-only housing, as such projects are allowed 


    under the HOME program.





� Details about 24 CFR 8.22 thru 8.27 can be found at  


   � HYPERLINK "http://www.access.gpo.gov/nara/cfr/waisidx_98/24cfr8_98.html" ��http://www.access.gpo.gov/nara/cfr/waisidx_98/24cfr8_98.html�.





� This statement was cited directly from the Texas Accessibility Standards of the Architectural  Barriers   


   Act, Article 9102, Texas Civil Statutes which can be found at 


   � HYPERLINK "http://www.license.state.tx.us/ab/tas/abtas.htm" ��http://www.license.state.tx.us/ab/tas/abtas.htm�





� Additional information about the HOME Program can be found at  


   � HYPERLINK "http://www.hud.gov/offices/cpd/affordablehousing/programs/home/index.cfm" ��http://www.hud.gov/offices/cpd/affordablehousing/programs/home/index.cfm�.





� HCCSD reserves the right to apply this regulation to all affordable housing projects requesting/or in 


   receipt of federal assistance from HCCSD.
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� HCCSD reserves the right to apply this regulation to all affordable housing projects requesting/or in 


   receipt of federal assistance from HCCSD.
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